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Abstract

The article includes a comprehensive and accurate picture of the development and hardships of the
Science of Legal History from the second half of the 20™ century. It is impossible to give a systematic
representation of the science of legal history in Hungary; the author’s aim is use snapshots of differ-
ent problems in order to give a feeling for the changes legal history went through due to the political
events of the 20" century. To sum up, it can be said that publication opportunities were affected by
both subjective and objective factors in Hungary. It is a happy fact that the number of researchers in
the field of legal history constantly increased. The structure of university education and the changes
in international relations also affected the transformation of possibilities for publication. After the era of
Socialism, the publication of research results in the field of Hungarian law, more specifically, the field
of legal history, changed significantly. One must not forget that with the broadening of international
relations, further options became available for foreign colleagues to become familiar with the works of
Hungarian legal historians.
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After the end of World War II and the lapse of the German occupation, not to mention the
end of the Fascist system in Hungary, the nation’s legal historians began their research
under the “spell” of Marxist ideologies. We can consider the period between the libera-
tion from German occupation (1945) and 1956 as a sort of transitional period. The spread
of the Marxist view on history was a specific characteristic feature of this era, which can
be seen in the contemporaneous works of historical scholarship as well.

World War II did not only shake and destroy the Hungarian nation from a financial or
cultural point of view, but also had harmful effects in the field of academic endeavours.
Legal history can be divided into three bigger periods in the years after the liberation:
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the period from 1945 to 1956, the period from 1956 to 1989,' and the most recent period,
which started in 1989 and lasts up to the present day. In the first period, important texts
in the field of legal history were written, for example, by Ferenc Eckhart (a professor
at E6tvos University in Budapest)? and Gyorgy Bonis (a professor who first worked in
Kolozsvar, i.e. today’s Cluj-Napoca, then in Szeged).? Of course, we must not forget that
historians also wrote essays in the field of legal history. We can observe an upsurge in
this field from 1953, as legal historians began to publish more and more in the field of
legal history.*

A generational shift can be observed during the second period, which saw the fol-
lowing legal historians reach leading positions: Andor Csizmadia (a professor at the
University of Pécs), Odén Both (a professor at the University of Szeged), Kalman
Kovacs® and Pal Horvath® (professors at E6tvos University).” Beside the group of highly
esteemed legal scholars of this generation, several other prominent researchers emerged
in this field. The development of legal history was briefly held back by the revolu-
tion of 1956, when several researchers had to abandon their jobs at the universities
because of their real or supposed involvement in the events of the revolution.® One of
these professors was Alajos Degré of the University of Pécs,” who was not allowed to
teach after the revolution of 1956, but could only work in the archives of Zala County.
Only after his retirement in 1977 could he return to his position of university professor
at the Department of Historical Auxiliary Sciences at the E6tvos Lorand University
(Budapest), Faculty of Arts.! Gyorgy Bonis had a similar fate, for he had to leave the
University of Szeged after the revolution of 1956, after which he worked at the National
Archives of the capital city."

! M.T. Révész, 4 jogtorténet jelene és jovije, “Jogtorténeti Szemle” 1990, vol. 3, p. 98.

2 F. Eckhart, Jog és alkotmanytorténet [in:] A magyar torténetirds uj utjai, ed. B. Homan, Budapest
1931; idem, Vita a magyar torténetiras uj utjairol, “Budapesti Hirlap”, 10.03.1931; idem, A magyar
alkotmanyfejlédés Valasz Tomcsanyi Moricz és Molndar Kalman biralatara, “Magyar Jogi Szemle” 1931 —
Magyar jogi Szemle Konyvtara 36, 1931; idem, Sztdlin tanitisa és a magyar dllam — és jogtorténet,
“Jogtudomanyi KozI16ny” 1951, p. 751-755.

3 G. Bonis, Jogtorténet és miivelddéstorténet, Budapest 1943.

4 0. Both, Tudomadnyos kutatdsi iranyok a Magyar jogtorténet terén (1945-1969) [in:] Acta Univ.
Szeged. Jur. Pol. 1994, ed. K. Toth, t. 45, fasc. 3, p. 3—13.

> K. Kovacs, A magyar jogtorténeti kutatdsok néhany jellemzd vondsa és tovabbi feladatai [in:] Az dllam —
és jogtudomanyok fejlédése, ed. K. Molnar, Budapest 1975.

¢ P. Horvath, 4 dualizmuskori jogtorténetirasunk f6bb irdnyai [in:] Acta Fac. Pol. et. Jur. Univ. Scient.
ELTE, Budapest 1968; idem, A magyar jogi historizmus fejlodésének problémai az ujabb tudomanytorténeti
kutatasok fényében [in:] Jogtorténeti Tanulmdanyok 1V, ed. P. Horvath, Budapest 1986; idem, A kelet — és
kozép-eurdpai népek jogfejlodésének fobb iranyai, Budapest 1968.

7 M.T. Révész, 4 jogtorténet..., p. 99—100.

¢ 0. Both, Tudomanyos kutatasi iranyok..., p. 13.

° A. Degré, A magyar jogtorténetirds keletkezése és fejlédése a dualizmus kordban, Budapest 1968;
idem, Magyar jogtorténetiras a Horthy-korszakban, “Gazdasag és jogtudomany” 1969, vol. 1/2.

10 G. Mathé, In memoriam Degré Alajos (1909—1984) [in:] Degré Alajos Emlékkonyv, eds. G. Mathé,
J. Zlinszky, Budapest 1995, p. 12.

1 M.T. Révész, Bonis Gyorgy (1914-1985), “Levéltari Szemle” 1986, t. 36, vol. 2, p. 105-107; Bonis
Gyorgy jogtorténeti munkdssaga, ed. P. Stauber, Budapest 2001; A. Horvath, Bonis Gyorgy (1914-1985),
“Jogtorténeti Szemle” 1990, t. 5, vol. 3, p. 127-129; J. Ruszoly, Bonis Gyérgy: Palyam emlékezete 1983,
Szeged 2007, p. 101-148; K. Nagyné Szegvari, Bonis Gyorgy (1914—1985) [in:] Magyar jogtudosok, vol. 1,
ed. G. Hamza, Budapest 1999, p. 155-168; J. Ruszoly, Egy élet a jogtorténetért. Bonis Gydrgy pdlyafutdsarol
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Apart from the objective hardships of the development of legal history described
above, there were also several problems on a subjective level.'? Béla Ivanyi, professor of
legal history at the University of Szeged stressed that there were only a handful of legal
historians who made actual scholarly contributions in this field, even before Trianon. In
his opinion, the main reason behind this was that there were only a few researchers who
actually dealt with legal history.!* What made research and the development of legal his-
tory even harder was that there were limited opportunities to publish, so it was difficult
to find a printing press or a publishing house where the essays could appear.

The pursuit of sources, which was a typical research method of the 18" century, to-
gether with a romanticized viewpoint and legal positivism, made a great impression on
thinking in the field of legal history.!* The methods of the history of ideas only appeared
in the research of legal history during the first half of the 20" century.

During the period between 1957 and 1969, the publication of papers in the field of
legal history was constant. We can separate the following research fields in the afore-
mentioned period. For the most part, the processing of the history of the Era of Estates
was basically the purview of historians (rather than legal historians) in this era.!> Nor
has the legal history of the Turkish occupation (1526—1686) been dealt with by many
experts. This period is, in general, painfully neglected in Hungarian history, and like
the previous era, it is mostly the area of historians. The processing of the revolution
and the war of independence in 1848 shows a more mixed image, if one looks at it from
the point of view of the academic achievements of legal historians and historians. They
also adapted several theories of different important politicians of the Reform Era. This
research direction managed to remain “fashionable” among today’s historians. But one
cannot state that the legal historians of our time would not look at the career of one of
the important legal experts or politicians. Experts considered research on the revolution
and the war of independence in 1848 to be extremely important. Many papers also dealt
with the constitutional history of the period lasting from 1918 to 1919, especially the
state and legal system of the Council of Republic of Hungary, 1919, just like in the case
discussed in the previous point.

It must be especially stressed that a part of the research in the field of legal history
consisted of processing sources on local history, apart from the national research on
political topics and legal institutions. The reason behind this research method is that be-
cause of the legal separations during the Era of Estates, the only way to accurately map
the traditions in the field of legal history is to process local sources.'

All in all, it can be said that from the 1950s several topics came into the limelight
which had not been dealt with by a significant number of expert before. We can agree

[in:] Jurisprudentia splendidissima. Tanulmanyok Nagyné Szegvari Katalin tiszteletére, Budapest 2010,
p. 191-203.

12 G. Vargyai, Jogtorténetiras Magyarorszagon (1969-1971) [in:] Jogtorténeti tanulmdnyok II1, ed.
A. Csizmadia, Budapest 1974, p. 281.

13 B. Ivanyi, Kirdly Janos: Fejezetek Szent Istvan torvényhozdsa korébdl, “Szazadok” 1930, t. 64, vol.
1-3, p. 522; G. Bonis, Jogtorténet..., p. 6.

14 E. Malyusz, Az Eckhart-vita, “Szazadok” 1931, t. 65, vol. 9-10, p. 412; G. Bonis, Jogtorténet..., p. 9.

15 0. Both, Tudomdnyos kutatdsi irdnyok..., p. 13—18.

16 Ibidem, p. 19-29.
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with this quotation from Odén Both, legal historian from Szeged, if we look at the meth-
ods with which topics were processed:

[...] the Hungarian legal historians were more keen on dealing with constitutional or administrative
history than on looking into the histories of private, criminal or litigation law."”

It is a good example to depict the “planning” if we take into account that there were
some legal branches where the research projects were pushed forward.'® The so-called
research “blind spots” were present even in the case of the aforementioned specific fields
of law.”®

The ethos of Marxism and Leninism became more and more prominent in the devel-
opment of legal history after the liberation, and indeed, the “honest need for their usage”
was proposed.?

This transformation of viewpoints, ideologies and methodological transformation, to which a great
deal was added by the input coming from the experiences of the Soviet research projects in the field
of legal history, caused a change in quality in how we conduct our scholarship today.!

However, in my opinion, the Soviet legal scholarship delayed the development of
Hungarian legal development for a period of time, for basically it cut all ties with the
research conventions established by legal scholarship in the 19" century. With this ideo-
logical shift came a nationalistic methodology in legal history during the “capitalist era.”

After the revolution of 1956, newly uncovered research topics surfaced from the pre-
ceding 100 years. According to Kélman Kovécs, “weight shifts” occurred in the research
fields of legal history, and this idea was supported by the government decree of 1962.%2

The continuity of the research in the field of legal history did not break after the
Regime Change of 1989, for political viewpoints did not play any part in the selection
of research topics from the 1980s. The idea of stretching the time boundaries of research
up to the present day came into the limelight more and more strongly with the passing
of time. The professors and researchers of the present day, those who deal with the law
currently in effect find that the need to deal with and research the legal system of the
Socialist Era repeatedly arises.?

7 Ibidem, p. 29.
18 The statement of Odén Both was also supported by K. Kovécs, 4 magyar jogtorténeti..., p. 39.
9 This notion was particularly present in the fields of criminal law, civil law and procedure law. Ibidem,

2 Ibidem, p. 31.

2 Jbidem.

22 The 2.007/1962. /111.6. decree of the Worker-Peasant Government of the Hungarian Revolution. For
more, see: ibidem, p. 32. The preparation of this plan was controlled by the vice president of the Council of
Sciences and Higher Education, Tibor Erdey-Gruz.

3 1. Stipta, 4 hazai jogtorténet-tudomdny helyzetének dttekintése (1975-2000), “Jogtorténeti Szemle”
2003, vol. 1, p. 25. See: idem, The Main Tendencies of Hungarian Legal History in the 20" Century and Its
Present Situation, “Journal on European History of Law” 2011, t. 2, vol. 1, pp. 72—79; idem, Die ungarische
Rechtsgeschichte in den letzten zwanzig Jahren: (Tendenzen, und die wichtigsten Werke) [in:] Das Wesen der
Rechtsgeschichte: Werner Ogris zum 75. Geburstag, eds. G. Mathé, B. Mezey, Budapest 2010, p. 99-130;
idem, Jogtorténet-tudomany [in:] Bevezetés a tarsadalomtorténetbe: Hagyomanyok, iranyzatok, modszerek,
eds. Z. Body, 1.0. Kovacs, Budapest 2003, p. 622-637.
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During this era, the number of research projects based on local data has continued to
drop, while the number of those based on archival data has strongly increased.” Even
professor Lajos Hajdu drew the attention of researchers to the importance of using data
coming from archives and records.?

If we consider changes in the approaches towards research topics, we can see that
these brought about several transformations in research methodology.?

Legal history should get rid of the pressure of Socialist ideology, which appeared
throughout several studies. Without the proper ideological and political “background,”
books and publications did not even have a chance to be published. This thought is well
described in the introduction to a set of essays by professor Alajos Degré’s (professor of
legal history, Pécs): “The legal scholarship of the bourgeoisie fighting for the establish-
ment of capitalist economy gave birth to legal history.” The mediation of the official
political point of view could not be omitted; however, the watchful researcher can read
the legal historian’s true message if he or she can read between the lines.

As a branch of the legal scholarship, it appeared only in the Bourgeois Era, however, its elements
were formed in the legal scholarship and the historical scholarship of the Feudal Era.”’

These short excerpts aside, the study still manages to give one of the most detailed
pictures of legal history up to this day. Present-day researchers have to peel off the ideo-
logical frameworks of the Socialist Era in order to find the true message of the researcher
in both shorter studies and books.

To cite an example, we can observe in a text written by Odén Both, legal historian
professor of Szeged and one of the creators of criminal law history in Hungary, that the
obligatory part which fits the political ideologies of that era always breaks the structure
of the study. At the selection of the research era, he writes:

[...] we have taken the enterprise of processing the source materials of such decades [...] when the
conflicts between the classes were so tense [...] and the parturient Hungarian society sped toward
a civilian revolution with ever-gaining speed, for the sprouts and seedlings of the classes of the new,
Bourgeois social order grew stronger and stronger, limited by the boundaries of the old Feudalism.
But in this era that’s about to be examined, not only the elements of class relations made way for
themselves, but also the political and legal viewpoints which were to serve the needs of the new
structures of the class society.?

Legal history had to fight for its right to survive among the several branches of legal
scholarships. This process is not limited to the field of legal scholarship, but is also true
from the point of view of history. To cite one of the comments of Kalman Kovacs, which
remains valid even to this day: Coeca sine historia jurisprudentia, which means “legal
scholarship is blind without history, historical viewpoints.”? We can agree with these ob-

2 Ibidem, p. 24-25.

» L. Hajdu, Biintett és biintetés Magyarorszdgon a XVIII. szdzad utolsé harmaddban, Budapest 1985.
2% M.T. Révész, 4 jogtorténet..., p. 102.

A. Degré, 4 magyar jogtorténetiras keletkezése..., p. 285.

0. Both, 4 hazai reformkori biintetGjog-torténet kutatisanak sziikségessége és lehetéségei [in:]
Emlékkényv Dr. Ruszoly Jozsef egyetemi tandr 70. sziiletésnapjdra, eds. E. Balogh, M. Homoki-Nagy, Szeged
2010, p. 219.

» K. Kovacs, A magyar jogtorténeti..., p. 29.
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servations even today, especially because of a viewpoint spreading throughout European
legal education and thinking which questions the validity of legal history.

However, it must be stated that one cannot look into the future without taking a look
in the past:

[...] the present is basically the most terminal corner of an enormous wave, and in this tidal wave,
on the one hand, each current depends on its neighbouring waves, [...] but also on the ones behind
it.S(]

In interpreting these words of Marc Bloch, one can state that legal scholarships were
always influenced by the legal development of the neighbouring countries, and this can
be observed even today, by checking the backgrounds of legal reforms. But this legal
development cannot be examined without a proper historical background. Of course,
this is true the other way around, too, for a legal historian also has to take the recent
breakthroughs in legal scholarships into account. By examining the role of legal history,
one can say that the experts must conclude research which does not provide information
connected to a certain legal institution to only a small number of professional audience,
but also gives useful information to the legal practitioners of the present day concerning
the legal reforms of the 21 century.

The scholarly disagreement between legal historians and historians must be men-
tioned as a separate matter, for it depicts the relationship between these two disciplines
even today. The Hungarian legal history, which was well-known on an international
level, did not take the achievements of historical research projects into account after
legal historian Imre Hajnik.>! The comment of historian Gyula Szekfii is not ill-founded,
but the situation has changed somewhat in the present day. Gyorgy Bonis thought that
the “chasm” between the legal practitioners and the historians basically stems from the
differences in the training and knowledge base they have received from their respective
university faculties. The problem lies within the fact that

[...] alegal practitioner and a historian judges the same historical facts completely differently, wit-
hout even a chance to consider one of the correct and the other one incorrect.*

However, research in the field of legal history basically follows the paths of historical
research, for it is a “causal exact science, it belongs to the realm of historical sciences.”**

And indeed, there are a growing number of researchers in the field of legal history
who also possess a degree in both history and law,* or a doctorate in history and a doc-
torate in legal scholarships.

In the Hungarian universities of the Socialist Era, legal history served as a primer
course. Besides the research tendencies fitting for the directions of that era, new organi-
zation and management solutions appeared. The management solutions which appeared

3 M. Bloch, 4 torténelem videlmében, transl. L. Makkai, P. Pal,Budapest 1974, p. 41. See also:
K. Kovacs, 4 magyar jogtérténeti..., p. 29.

31 Gyula Szekfii wrote on this topic: Magyar torténet, t. 2, p. 648. G. Bonis, Jogtirténet..., p. 7-8.

32 G. Bonis, Jogtorténet..., p. 8-9; J. Ruber, Torténeti és jogi szemlélet, “Athenacum” 1929, vol. 1-2,
p. 60-73.

3 G. Bonis, Jogtorténet..., p. 14.

3 1. Stipta, 4 hazai jogtorténet-tudomdny..., p. 25.
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in Hungary were similar to the ones which were formed in the Soviet Union and other
socialist countries. This basically meant that research in the field of legal history was
carried out in the faculties of the universities, using the frameworks provided by the
faculties. The number of researchers and instructors was fairly limited, which meant
that hardships had to be taken into account in the fields of education and tutoring alike.*
Because of the basic fallacies of history education in the high schools, the education of
legal history encountered hardships — and it still does, even today. The instructor of legal
history not only has to provide a sufficient amount of historical background, but also
has the duty to explain the legal institutions. Because of the fact that this course must
be attended in the first semester, it was really hard to find students who were dedicated
enough to commit to research in legal history. The personal influence of the tutor plays
a primary role in this. The practical and theoretical fulfilment of theorised legal courses
can also have official and material benefits, which makes this situation even more dif-
ficult.’ Legal history still has to deal with these issues, even nowadays.

This structural solution can be observed at universities even today, but with the rise
of the number of attendees, the number of tutors and research projects also grew larger.
In the decree published by the Hungarian Academy of Sciences in 1959 (157/1959), the
Department of Hungarian Legal History of Budapest (E6tvos University) was ranked as
a research institution supported by the Academy. The fact that in 1969, the Legal History
Working Group was formed within the Academy’s Economic and Legal Department
also supported the upswing in research. It was not disturbed by the sphere of the acad-
emy and the university, quite on the contrary, it aided the scholarly research. The Legal
Historian Academic Section of the Society of the Legal Practitioners of Hungary, which
was formed around the same time, rounded up the colleagues conducting research in the
field of legal history.”’

After the liberation, the legal historians basically could only stay in touch with their
colleagues in the neighbouring countries.* The legal historians of the Socialist countries
created the Czechoslovakian-Hungarian Legal Historian Conference in 1959 in order to
share the results of their research. The first session of this conference took place in the
same year, in Budapest.** The delegates had a chance to discuss thematic topics during
this conference, to synthesize the research results of an era, and to create foundations to
comparative legal research.

There was another option for building international relationships and for making the
scholarly achievements of Hungary familiar in other countries. The biennial, German
conference of Rechtshistorikertag, or the Société d’Histoire de Droit, as well as the meet-
ings of the Société Jean Bodin were such forums.*

The publications on Hungarian legal history are basically connected to the legal his-
tory departments of the law faculties of Hungarian universities. One must not forget that

35 K. Kovacs, A4 magyar jogtorténeti..., p. 33-34.
3 G. Bonis, Jogtorténet..., p. 6-7.
37 K. Kovacs, A magyar jogtorténeti..., p. 33-36.
8 Ibidem, p. 32.
3 Jogtorténeti tanulmanyok I, ed. A.Csizmadia, Budapest 1966; K. Kovacs, 4 magyar jogtorténeti...,
p- 37.
4 Ibidem, p. 38.
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writings on legal history can also appear in the periodicals of the individual universities
or national periodicals on legal proceedings. In my study I only wish to discuss the publi-
cations strictly on legal history in a narrower sense and leave out the ones on Roman law
and history. Of course this does not mean that legal experts dealing with Roman law can-
not publish their papers in such periodicals. The publishing of works in the field of legal
history is strongly connected to the legal history departments of the various universities,
which are the following: the Faculty of Law of the Eotvos Lorand University, where
there are departments for the Hungarian History of State and Law, for the Comparative
Legal History and for Roman Law. In the Faculty of Law of the University of Szeged,
there are separate departments for Hungarian Legal History, European Legal History and
Roman Law. At the University of Debrecen, the University of Miskolc, the University
of Pécs, Széchenyi Istvan University and the Pazmany Péter Catholic University, the
Departments of Legal History are present following the traditions of the former provin-
cial legal departments. The Karoli Gaspar University of the Reformed Church in Hungary
has no separate Department of Legal History, but the subject is available through the
Department of Legal History, Legal Theories and Ecclesiastical Law. The Legal History
Subcommittee of the Hungarian Academy of Sciences and the Legal History Research
Team of the E6tvos Lorand University played a very significant role in the publication
of papers discussing legal history. In my paper, I would like to introduce the publications
which were specifically created in order to publish writings on legal history first and
foremost.

The Section of Economics and Law of the Hungarian Academy of Sciences, namely
the Committee of Legal and Political Sciences accepted a publication list. In this list,
the professional legal periodicals and other publications were grouped into categories
A, B and C based on readership, the international board of editors and the opportu-
nity to publish in a foreign language. This classification system must be taken into ac-
count in order to accomplish academic progression (e. g. getting an academic doctorate).
By looking at this sequence, one can assess category A, which refers to “Jogtorténeti
Szemle” [Legal History Review], the periodical with the highest standards in Hungary.
The first issue of “Jogtorténeti Szemle” was published in 1896, by the E6tvos Lorand
University’s Department of Hungarian Legal History and the Legal History Committee
of the Hungarian Academy of Sciences. The editor, Mihaly Révész T. said the follow-
ing: “a periodical is born.” This is completely true, since this was the first professional
publication at its time in Hungary. This was an attempt to make up for the absence of
scholarly journals in the field of legal history. From the beginning, its purpose was to
present interesting studies on the legal history and the history of Hungary to the readers,
and it has lived up to this purpose. “We are opening a window to the rich goldmine of
the legal and historical sciences of the world.”*! In the foreword of issue No. 1, Kalman
Kulcsar, an academic legal historian, wrote that maintaining and processing our past his-
tory and the publication of research results are essential in order to understand the legal
reforms of the present. Unfortunately the publication of this review was not regular (the
first three issues were published in 1986, 1987 and 1990, respectively). After the fourth
issue (1992), the periodical became available again in 2003, after ten years of waiting,

4 M.T. Révész, Bekoszontd, “Jogtorténeti Szemle” 1896, No. 1.
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and in this issue, results were published by legal experts, legal historians and archivists.
This time it was not only E6tvos Lorand University that aided its publication, but the
universities of Gydr and Miskolc also helped. The purpose of the Jogtérténeti Szemle
was to publish texts in the following categories: studies, announcements, disputes, work-
shop, anniversaries, sources and documents, “try-outs”: (papers from student researcher
groups), legal history portraits, literature, student researcher groups, trivia, and archives.
After this, the review was published on a yearly basis, and it was received with a signifi-
cant professional recognition. The participants in editing this paper also expanded with
the Department of Hungarian Legal History of the University of Szeged, the Department
of Legal History of the Karoli Gaspar University of the Reformed Church in Hungary
and the Department of Legal scholarships of the National University of Public Service.
This expansion also solved the general problem with financing.

The other series of publications dealing exclusively with studies in the field of legal
history is the “Jogtorténeti Tanulmanyok™ [Studies in Legal History]. Its first volume
was published in 1966. The Committee of Legal History of the Hungarian Association
of Legal Experts organised several debating forums in order to display the results in
the field of legal history. Apart from the national conferences, we must mention the
Czechoslovakian-Hungarian Conference of Legal Historians. The editor of the volume,
Andor Csizmadia, a legal historian from Pécs, stressed that they tried to

[...] give an opportunity to publish the papers of the legal historians and the next generation of legal
historians; this could not have been done in periodicals of legal and historical studies due to the
limitations of the two respective fields.*

The aforementioned professional periodical did not exist before, and this is why this
series of books with studies was launched. Yet there is one remark by the editor which
is valid even today:

Thankfully the group of legal historians and the studies in the field of legal history grew in the latter
years, and there must be a forum established for them, too, for the lack of publication opportunities
limits the development of legal history research.

As an international example, the editor pointed out the existence of the contemporary
Czechoslovakian book of studies (“Pravnéhistorické Studie) and the Polish profession-
al periodical (“Czasopismo Prawno-Historyczne™). They did not only publish the studies
of legal historians and experts of Roman law in this book, but also the presentations of
legal history conferences. They planned on publishing the studies thematically: dualism,
the era between the two world wars, Roman law in feudal Hungary, the Hungarian Soviet
Republic, and the organisation of the state after the liberation.

It is not only the publications described above that can be connected to the various
Law Departments of the universities of Hungary, but also the textbooks, monographs,
other academic series, and memorial books honouring the achievements of professors
and researchers in the field of legal history, available in Hungarian and foreign languag-
es, which are all used in the education process.

# A. Csizmadia, Elfsz6, “Jogtorténeti tanulmanyok” 1966, t. 1, p. 9.
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The Eo6tvos Lorand University publishes the following series, all discussing legal
history: Jogtorténeti Bibliografiak [Legal History Bibliography],* Rechtsgeschichtliche
Vortrige/Lectures on Legal History,* Ungarische Rechtshistoriker, Junge Ungarische
Rechtshistoriker,” edited by Barna Mezey, professor of legal history. In the periodi-

43

L. Pal, Allam- és jogtorténeti targyii tanulmdnyok a magyar jogi folydiratokban 19451979,
Budapest 1981; M. Kiraly, A Rdkoczi szabadsdagharcra vonatkozo kézlemények hdarom torténettudomanyi
folydiratban, Budapest 1982; K. Illés, L. Pomogyi, 4 “Szdzadok” cimii folydiratban megjelent publikaciok
dllam- és jogtorténeti bibliogrdfiaja (1867-1981), Budapest 1982; A. Pandula, Muzeumi évkéonyvek dallam-
és jogtorténeti bibliografigja (1945-1981), Budapest 1982; L. Pomogyi, 4 magyarorszagi ciganysag
torténetének valogatott bibliogrdfiaja, Budapest 1983; A.G. Antall, 4 Levéltari Hirado, Levéltari Szemle
és a Levéltari Kozlemények allam és jogtorténeti targyi cikkei és tanulmanyai, Budapest 1983; B. Horvath,
A Rdkéczi-szabadsdgharcra vonatkozé forrdsok a Szdzadok cimii folyéiratban, Budapest 1983; E. Okros,
A tudomanyegyetemek jogtorténeti kutatoinak és oktatoinak publikdcios tevékenysége az egyetemi és kari
kiadvanyok tiikrében (1945-1983), Budapest 1983; A. Foldi, J. Szajer, 4 magyar romai jogi szakirodalom
bibliografiaja 1945-1984, ed. G. Hamza, Budapest 1984; M. Szabd, A Magyar Térténelmi Tar, a Torténelmi
Tar, valamint a Térténelmi Szemle (1912—1930) jogtorténeti bibliogrdfidja, Budapest 1984; A. Horvath,
A Magyar Jogdszegyleti Ertekezések bibliogrdfidja (1881-1943) Budapest 1984; A. Foldi, J. Szajer, O. Fekete,
A magyar romai jogi szakirodalom bibliografidgja 1945—1985, Budapest 1986; P. Stauber, Bonis Gyorgy
Jjogtorténeti munkdssaga, Budapest 2001; P. Tala, K. Davidovics, Degré Alajos jogtorténeti munkdssaga,
Budapest 2001; B. Mezey, P. Tala, J. Télas, Eckhart Ferenc jogtorténeti munkdssaga, Budapest 2001.

# B.Mezey, Kerker und Arrest (Anfiinge der Freiheitsstrafein Ungarn), Budapest 1995,2005; K. Beliznai,
Gefingniswesen in Ungarn und Siebenbiirgen im 16—18. Jahrhundert (Angaben und Quellen zur Geschichte
des ungarischen Gefingniswesen), Budapest 1997, 2005; A. Horvath, Die privatrechtliche und strafirechtliche
Verantwortung in dem mittelalterlichen Ungarn, Budapest 1998, 2005; A. Karacsony, Relationship between
State-, Political- and Legal Sciences in Education of Law, “Rechtsgeschichtliche Vortrage” 2004, Bd. 20;
B. Mezey, The History of the Harmonisation of Law and the Legal Education in Hungary, Budapest 2004;
G. Foglein, Conceptions and Ideas about National Minorities in Hungary 1945—1993, Budapest 2004;
J. Ruszoly, Istvan Csekey und die ungarische Verfassung, Budapest 2004; A. Horvath, Rechtswissenschaft in
den sowjetischen Staaten, Budapest 2004; M. Homoki-Nagy, Die Kodifikation des ungarischen Zivilrechts im
19. Jahrhundert, Budapest 2004; A. Karacsony, On Legal Culture, Budapest 2004; B. Mezey, Vier Vortrdge
iiber den Staat in der Zeit des Rakoczi Freiheitskampfes, Budapest 2005; Z. Szente, The Issue of Superiority:
National versus Community Legislation, Budapest 2005; J. Szalma, Haupttendenzen im ungarischen
(Deliktrecht) Haftpflichtrecht, Budapest 2005; G. Mathé, Der biirgerliche Rechtsstaat in Ungarn, Budapest
2005; V. 1llés, Die Rolle der Nationalkomissionen in der Aufstellung der Volksgerichte bis Februar 1945,
Budapest 2006; G. Mathé, Die Bedeutung der Lehre von der Heiligen Stephanskrone fiir die ungarische
Verfassungsentwicklung, Budapest 2006; A. Barna, Der wahre Diener des Staates — Verwaltungsreformen
von Joseph II. in den ungarischen Komitaten, Budapest 2006; A. Horvath, Geschichte des Strafrechts in
Ungarn wihrend des sowjetisch geprdgten Sozialismus, mit besonderem Hinblick auf die Schauprozesse,
Budapest 2006; 1. Stipta, Die Herausbildung und die Wirkung der deutschen Verwaltungsgerichtsbarkeit
auf den ungarischen Verwaltungsrechtsschutz, Budapest 2006; G. Mathé, Moments of Making Fundamental
Law in the Hungarian Parliament in the Dualistic Era, Budapest 2006; P. Deres, The Criminal Substantial
Law’s Evaluation of Crimes Committed under the Influence of Alcohol in the Criminal Code’s General
Section, Budapest 2007; M. Szigeti, Die Grundrechte und deren Geltung in dem sozialistischen Ungarn,
Budapest 2007; G. Béli, Die Verjihrung (praescriptio) und die Ersitzung (usucapio) im alten ungarischen
Recht, Budapest 2007; T. Notari, Show Trials and Lawsuits in Early-Medieval Bavaria, Budapest 2008;
M. Szigeti, Die verfassungsrechtlichen Anderungen der politischen Wende in Ungarn, Budapest 2008; D. Frey,
Auf anderen Wegen Konfliktbewdltigungsformen bei den Zigeunern in Ungarn, Budapest 2009; J. Szalma,
Differenzierung zwischen der zivilrechtlichen und der strafrechtlichen Haftung in der Theorie und in den
Kodifikationen des 19. und 20. Jahrhunderts, Budapest 2009; J. Lenkovics, Implementation des IStGH-
Statuts in Deutschland und in Ungarn, Budapest 2010; B. Kiss, Linguistic Rights and Census of Population
and Housing in Hungary, Budapest 2011.

% G. Mathé, Die Problematik der Gewaltentrennung, Budapest 2004; 1. Stipta, Die Vertikale
Gewaltentrennung, Budapest 2005; J. Ruszoly, Beitrdge zur neueren Verfassungsgeschichte, Budapest 2009.
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cal Joghistoria [Legal History] publishes studies written by members of the student re-
searcher group of the Department of Hungarian History of State and Law. The recently
published handbook called Magyar alkotmdny — és jogtorténeti kéziszotdr [Hungarian
Constitutional and Legal History Dictionary]* by Laszl6 Pomogyi, associate professor
of the Department of Comparative Legal History of the E6tvos Lorand University (the
head of this department is professor Andras Foldi) also must be mentioned. The hand-
book contains the definitions of legal history concepts. A thematically edited handbook
on the description of Hungarian legal development will also soon be published, edited
by professor Gabor Mathé. The Hungarian society of legal historians is trying to fill in
a serious publication gap with these handbooks.

The Department of Hungarian Legal History (earlier it was called the Department of
Legal History) of the University of Szeged organises the Legal Historian Days of Szeged
every two years and this has become the only national and regular conference of legal
historians in Hungary. The book of studies containing the presentations of last year was
published by the organiser, professor Maria Homoki-Nagy (head of the Department of
Hungarian Legal History).*” The University of Pécs, Department of Legal History also
publishes the presentations of the conference.*

The three-volume Historia Facultatis Iuridicae containing the biographies and
achievements of the professors of the Faculty of Law at the University of Debrecen was
published by the Department of Legal History (the head of this department is professor
Béla Szabo) of said institution.*

This list of publications would not be complete without mentioning that our legal
historians also publish their studies and books in the series of legal publications of the
department.>® But these periodicals or book series do not only describe the research
achievements of legal historians, so cannot discuss this (and textbooks in legal history)
in a more detailed fashion here.

To sum up, it can be said that publication opportunities were affected by both subjec-
tive and objective factors in Hungary. It is a joyful fact that the number of researchers in
the field of legal history has constantly increased. Compared to the second half of the 20
century, we could witness significant changes in research topics, too. The structure of
university education and the changes in international relations also left their marks in the
transformation of publication possibilities. After the era of Socialism, the publication of

# L. Pomogyi, Magyar alkotmdny — és jogtorténeti kéziszotdar, Budapest 2008.

47 For example: V. Szegedi Jogtorténeti Napok, Konferencia a birdi hatalomrdl és az dallampolgdrsagrol,
ed. M. Homoki-Nagy, Szeged 2011; V. Szegedi Jogtorténész Napok, A polgari peres eljaras torténeti fejlédése
Magyarorszagon, ed. eadem, Szeged 2013.

® Institutions of Legal History with special regard to Legal Culture and History, eds. G. Béli,
D. Duchonova, A. Fundarkova, 1. Kajtar, Z. Peres, Pécs—Bratislava 2011.

# A Debreceni Tudomdanyegyetem Jogdsz Rektorai (1915-1947), ed. B.P. Szabd; S. Madai [in:] Historia
Facultatis luridicae I, eds. J. Balogh, B.P. Szabo, Debrecen 2002; A Debreceni Tudomadnyegyetem Jogtanarai
(1914-1949) I, ed. B.P. Szabo; S. Madai [in:] Historia Facultatis luridicae 11, eds. J. Balogh, B.P. Szabo,
Debrecen 2004; A Debreceni Tudomanyegyetem Jogtandrai (1915-1947) 11, ed. B.P. Szabo [in:] Historia
Facultatis Iuridicae I, eds. J. Balogh, B.P. Szabo, Debrecen 2006.

50 Pazmany Péter Catholic University, Department of Legal History: I. Szabo, Ausztia Allamszervezete
1918-1955, Budapest 2010; University of Debrecen: 1. Babjak, Barbdrsdg vagy Germdnsig? Arucsere
Europa hajnalan, Budapest 2011; Széchenyi Istvan University, Faculty of Law: the Department of Legal
History has an e-periodical: “Jogtorté-net — jogtorténeti adattar”: www.jogtortenet.sze.hu
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research results in the field of Hungarian law, more specifically, the field of legal history
has significantly changed. One must not forget that with the broadening of international
relations, further options became available for foreign colleagues to become familiar
with the results of Hungarian legal historians. The statement of Kalman Kovacs still
stands, “with us, the past has a future!”!

Streszczenie

Krétka historia wegierskiej nauki historii prawa (ze szczegélnym
uwzglednieniem publikacji)

Artykut zawiera rozwazania na temat nauk historyczno-prawnych na Wegrzech po II wojnie §wiato-
wej. Autor podzielil dzieje powojennej nauki wegierskiej na trzy okresy. Pierwszy obejmuje czasy po
zakonczeniu niemieckiej okupacji i przejeciu wladzy przez komunistow (1945-1956), a drugi lata
po powstaniu wegierskim 1956 r. az do upadku rezimu socjalistycznego (1956—1989). Trzeci to wspot-
czesno$¢, liczona od 1989 r. Z racji rozlegtosci tematu Autor ograniczyt si¢ do skrotowego przedsta-
wienia kilku probleméw waznych dla tejze dziedziny nauki w powojennych Wegrzech. Istotny wptyw
na nauke historii prawa mialy czynniki ideologiczne i polityczne, zwigzane przede wszystkim z mar-
ksizmem i wegierskim rezimem socjalistycznym. Te zjawiska, zdaniem Autora, przyczynity si¢ do
zahamowania rozwoju nauki prawa przez odcigcie od tradycji XIX-wiecznych. Cze§¢ dziejow Wegier
(np. okres okupacji tureckiej) pozostalty domena gtownie historykow, podczas gdy okres po 1848 r.
cieszy si¢ do dzi§ niestabnaca popularnoscia wsrod historykéw prawa. Istotng role odgrywaty row-
niez badania nad historig regionalng. Jednoczesnie wart jest podkreslenia fakt, ze liczba publikacji
i 0s6b zajmujacych si¢ historig prawa, pomimo wielu przeciwnosci, ciagle wzrastata. Jednoczesnie
zachodzila wymiana pokoleniowa, zmienialy si¢ rowniez pola badawcze. Po upadku socjalistycznych
Wegier przedmiot zainteresowan historykéw prawa ulegt zmianom. Coraz wigcej badaczy zaczgto
zwraca¢ uwage na system prawny socjalistycznych Wegier jako przedmiot historii prawa. Otwarcie
granic umozliwito znaczne rozszerzenie wymiany naukowej i rozwoju kontaktow mi¢dzynarodowych,
a réwnoczesnie udostepnito wyniki badan wegierskich historykdéw prawa szerszemu gremium badaczy.
Zdaniem Autora historia prawa odgrywa wazng role¢ w nauce prawa. Ponadto pozostaje odrebna od
nauk historycznych z racji innych metod badawczych.

3t K. Kovacs, 4 magyar jogtorténeti..., p. 43.
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