
81

Studia z Zakresu Prawa Pracy i Polityki Społecznej
Studies on Labour Law and Social Policy

2026, 33, nr 1: 81–92
 https://doi.org/10.4467/25444654SPP.26.006.23182

https://ejournals.eu/czasopismo/szppips

Katarzyna Serafin  https://orcid.org/0000-0003-2152-9029

Uniwersytet Łódzki

THE LEGAL SITUATION OF AN EMPLOYEE‑FATHER 
IN LIGHT OF THE CURRENT PROVISIONS 

OF THE LABOUR CODE

Abstract

In recent years, two amendments to the Labour Code have been made, which have signifi‑
cantly affected the provisions on parental rights. The first amendment implemented EU Directive 
2019/1158 (“work‑life balance directive”) into the Polish legal system, while the second amend‑
ment introduced a new type of parental leave into the Labour Code—supplementary maternity 
leave. The article analyses the parental rights of employees which, under the current provisions of 
the Labour Code, may be exercised by the father.
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Introduction

The first labour law regulations granting working fathers parental rights appeared with the 
adoption of the Labour Code Act of 26 June 1974 (Dz.U. 2025, item 277 consolidated text, as 
amended, hereinafter referred to as: “the Labour Code”), but they were quite limited (Serafin 
2018, pp. 114–115). In Art icle 188 of the Labour Code, the legislator granted the right to take 
so ‑called child care days to men who were the sole carers of children under the age of 14. Since 
then, the scope of rights enjoyed by working fathers has expanded and diversified significantly, 
to include subsidiary, autonomous and equivalent rights (for more information on the types 
of rights to which an employee father is entitled, see Latos ‑Miłkowska 2013, pp. 232 ff ).
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In recent years, the provisions of the Labour Code concerning parental rights have been 
significantly amended and supplemented, which has had an impact on the legal situation of 
employee ‑fathers. The Act of 9 March 2023 amending the Labour Code and certain other acts 
(Dz.U. 2023, item 641), which came into force on 26 April 2023, played a particularly important 
role in this process. This Act implemented Directive (EU) 2019/1158 of the European Parliament 
and of the Council of 20 June 2019 on work ‑life balance for parents and carers (OJ L 188, p. 79, 
hereinafter referred to as: “Directive (EU) 2019/1158”), the main objective of which was to 
establish legal measures to reconcile care responsibilities with work more effectively and to increase 
the involvement of working fathers in family responsibilities (for more information, see Czerniak
‑Swędzioł, Kumor ‑Jezierska 2021, pp. 189 ff ). In the latter case, the legal solutions adopted in the 
directive include paid paternity leave and the individual right of each parent or carer of a child to 
four months of parental leave, of which two months are non ‑transferable. Furthermore, pursuant 
to the Act of 6 December 2024 amending the Labour Code and certain other acts (Dz.U. 2024, 
item 1871), a new type of leave, known as supplementary maternity leave, was introduced into 
the Labour Code, with effect from 19 March 2025. According to Art icle 1802 of the Labour 
Code, which regulates this leave, the scope of this entitlement also covers employee ‑fathers.

The aim of this study is to present the legal position of an employee ‑father under the current 
provisions of the Labour Code. First, the study will present the rights of an employee ‑father 
that have remained unchanged, then those that have been modified, and finally, the new rights 
introduced by the above ‑mentioned amendment acts will be presented.

1. The Father’s Employee Rights, Which Remain Unchanged

An analysis of the current provisions of the Labour Code reveals several rights of fathers that 
have remained unchanged. These include: the subsidiary right to part of maternity leave and 
equivalent rights, i.e. the right to leave on the terms of maternity leave, the right to parental 
leave, the right to so ‑called child care days and the right to be prevented from working extended 
daily working hours.

Regarding the first of these entitlements, it should be noted that, under current law, 
paternity leave may only be taken by the father if the mother of the child, after taking 8 or 
14 weeks of maternity leave, waives the remaining part of the leave. It is worth noting that 
the Labour Code distinguishes between situations where the father of the child is the only 
person entitled to take part of this leave and situations where part of the maternity leave may 
be taken by the father or by another close family member.

An employee who is a father has the exclusive right to part of the maternity leave if.
1)	 the employee who is the child’s mother, after using at least 14 weeks of leave after 

childbirth, resigns from the remaining part of this leave because she wants to return 
to work .

2)	 the mother of the child, who is not entitled to sickness insurance, has taken up 
employment after giving birth for at least half of full ‑time hours. The father is only 
entitled to part of the leave during the period of the mother’s employment.
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In other situations, when the child’s mother, after using the so ‑called postnatal part of 
her maternity leave of 8 weeks, decides not to take further leave, the remaining part of this 
leave may be taken by the child’s father or another member of the closest family. This applies 
to cases where the mother decides not to take the remaining part of her leave due to health 
reasons. In addition, the father is entitled to part of the maternity leave on an equal footing 
with another member of the closest family if the mother has abandoned the child or died.

Leave on the terms of maternity leave is granted to an employee who has taken a child 
into care as a non ‑professional foster family, or has taken a child into care and applied to the 
guardianship court to initiate proceedings for the adoption of the child. The length of the leave 
depends on the number of children taken in at the same time and is 20 weeks in the case of 
taking in one child, 31 weeks in the case of taking in two children at the same time, 33 weeks 
in the case of taking in three children at the same time, 35 weeks in the case of taking in four 
children at the same time, and 37 weeks in the case of taking in five or more children at the 
same time. However, this period may be shortened, as leave for an employee who is a foster 
parent may be taken until the child reaches the age of 7 or 10, if a decision has been made to 
postpone the child’s compulsory schooling. An employee who has taken a child into care and 
has applied to the guardianship court to initiate adoption proceedings may take leave until 
the child reaches the age of 14. In the case of taking in an older child (aged up to 7 or 14, 
respectively), the employee is entitled to 9 weeks of leave. This leave is granted at the request 
of the employee taking in the child. It is up to the foster parents to decide which of them will 
submit such a request to the employer.

Another type of leave to which the father is entitled on an equal footing with the mother 
of the child is child ‑care leave, which can be taken until the end of the calendar year in which 
the child reaches the age of 6. It is granted to employees who have at least six months of 
service. This leave is granted at the employee’s request and is unpaid. The duration of the 
leave is up to 36 months, regardless of the number of children, and this is the total duration 
for both parents. Child ‑care leave can be divided into a maximum of 5 parts and parents can 
also take it at the same time. However, it should be noted that if both parents are entitled to 
leave, one month of this leave is reserved for the other parent and cannot be transferred. One 
parent may only take the full 36 months of child ‑care leave if the other parent is deceased, 
does not have parental authority, has been deprived of parental authority, or has had parental 
authority restricted or suspended. In practice, it is most often the case that the child’s mother 
takes most of the leave, and the father is granted only one month of leave, which he usually 
does not take anyway.

An employee who is a father is also entitled to so ‑called child care days. This is a leave of 
two days or 16 hours (depending on the employee’s decision), granted in a calendar year to 
an employee raising at least one child under the age of 14. However, it should be noted that 
if both parents of the child are employed, this leave can only be taken by one of the parents — 
either the father or the mother of the child. Each calendar year, employees who are parents of 
children under the age of 14 should submit a statement to their employer indicating which 
of them will be taking such leave in that calendar year. The employee who is the child’s father 
may therefore exercise this right if he agrees with the child’s mother.
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The last equivalent entitlement that remains unchanged is the relative prohibition on 
working extended daily working hours for employees caring for a child under the age of 4. If 
an employee works in a system where the daily working time exceeds 8 hours, submitting 
a request to the employer to be covered by the above prohibition means that the employee 
cannot work more than 8 hours a day and retains the right to remuneration for the hours not 
worked resulting from the longer working time applicable to them. As in the case of ‘childcare 
days’, if both parents are employed, only one of them is entitled to this benefit.

In addition to the above ‑mentioned rights available to every employee, the Labour Code 
provides for special rights for employees who are parents of children with disabilities. This refers 
to the possibility of submitting a relatively binding request to the employer for the application 
of an individual work schedule, flexible working hours, s ystem of work split up over the day 
as well as remote work. These rights are granted to: an employee who is the parent of a child 
in the prenatal phase in the event of a complicated pregnancy; an employee who is the parent 
of a child with a certificate of severe and irreversible disability or incurable life ‑threatening 
illness that arose during the prenatal period of the child’s development or during childbirth.

Furthermore, an employee who is the father of a child who, due to a health condition 
confirmed by a disability or degree of disability certificate, requires his personal care, may take 
additional child ‑care leave of up to 36 months, but not longer than until the child reaches the 
age of 18. It does not matter at what age the child became disabled or whether the employee 
has previously taken basic child ‑care leave. In other respects, the rules for taking additional 
child ‑care leave are the same as for basic child ‑care leave.

2. Modified Entitlements of an Employee-Father

The modification of the existing rights of employees who are fathers is the result of an amend‑
ment introducing the Directive (EU) 2019/115 8 into the Polish legal system. In pursuit of 
the objectives of equal treatment policy, increasing the participation of women in the labour 
market1 and involving men in family and care responsibilities, the EU legislator has guaranteed 
in the above ‑mentioned directive 10 working days of paid paternity leave and granted each 
employee an individual right to 4 months of paid parental leave, of which 2 months are non
transferable.2 In accordance with Article 8 of the Directive (EU) 2019/1158, Member States 

1  The Directive (EU) 2019/1158 draws attention to the persistent under‑representation of women in 
the labour market. According to EU legislators, this is primarily due to the excessive burden of unpaid care 
responsibilities towards family members placed on women. Women with children usually devote more time 
to caring for them than to paid work. The difficulty of reconciling professional responsibilities with caring for 
a child (or other family member) often leads women to decide to withdraw from the labour market. What is 
more, some women who give up work because of the need to care for a small child do not return to employment 
once the child reaches an age where they no longer require such intensive care.

2  It is worth noting that European case law has raised the issue of the admissibility of extending parental 
leave by the non ‑transferable portion to which the other parent is entitled in the case of single ‑parent families. In 
particular, the question was whether such admissibility could be interpreted from Art icle 5(8) of the Directive 
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shall ensure that employees who exercise their right to paternity leave or parental leave receive 
a payment or an allowance. With regard to paternity leave such payment or allowance shall 
guarantee an income at least equivalent to that which the employee concerned would receive 
in the event of a break in the work activities on grounds connected with the employee’s state 
of health. With regard to parental leave such payment or allowance shall be defined by the 
Member State or the social partners and shall be set in such a way as to facilitate the take ‑up 
of parental leave by both parents. It should be emphasised here that guaranteeing an employee 
on paternity or parental leave the above ‑mentioned payment or allowance may be a significant 
factor in increasing the number of fathers taking such leave (see  Szelewa 2014, pp. 10–11; 
Kozłowska, Ratajczak 2021, p. 294 ). In order to bring Polish regulations into line with the 
requirements of the Directive (EU) 2019/115 8, the legislator has amended the provisions 
of the Labour Code concerning paternity leave and parental leave.

With regard to paternity leave, it should be noted that Polish regulations in this 
area met the standards set out in the directive long before it was adopted. However, the 
legislator decided to make certain modifications to the regulations. The main aspect of 
paternity leave that has been modified is the period during which an employee may exercise 
his entitlement. It has been reduced to 12 months. Under the current legal framework, the 
biological father of a child is entitled to paternity leave until the child reaches 12 months of 
age, while an adoptive father may exercise this right until 12 months after the date on which 
the decision to adopt the child becomes valid, and no longer than until the child reaches 
14 years of age.

It is also worth noting that the legislator has modified the wording of Art icle 1823 § 1 
of the Labour Code in such a way as to clearly define the purpose of paternity leave as being 
to care for a child, while removing the phrase ‘raising a child’ from the text. According to 
Arkadiusz Sobczyk and Paulina Nowak, this change does not affect the subjective scope of this 
entitlement, as the legislator seems to treat the terms “caring for” and “raising” as synonymous 
(see Sobczyk, Nowak 2023). In my opinion, the amended wording of the provision better 
reflects the nature of paternity leave by placing greater emphasis on the purpose of the leave 
than on the mere fact of being a father. Furthermore, this wording avoids associating paternity 
leave with the requirement of having full parental authority over the child.

Another entitlement that has been significantly modified is the right to parental leave. 
Under the provisions of the Labour Code, this entitlement is essentially equal. In accordance 
with the requirements of the Directive (EU) 2019/1158, each parent is granted an individual 
right to 9 weeks of parental leave, which cannot be transferred to the other parent. Thus, 
pursuant to Art icle 1821a § 4 of the Labour Code, a father who is an employee has the right 
to take 9 weeks of leave exclusively. At the same time, in order not to reduce the length of 
leave, which until now has most often been taken by the mother of the child, the legislator 
has extended the total length of leave by these 9 weeks. As a result, the current parental leave 

(EU) 2019/1158 in conjunction with its recital 37. See the Judgment of the CJEU of 16 May 2024, C-673/22, 
CCC v. Tesorería General de la Seguridad Social (TGSS), Instituto Nacional de la Seguridad Social (INS), 
OJ C 2024/3381.
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entitlement is a maximum of 41 weeks for the birth of one child and 43 weeks for the birth 
of more than one child. However, that is not all, because parental leave entitlement has also 
been linked to the child’s health. Namely, if the child (or children) has (have) a certificate 
of severe and irreversible disability or an incurable life ‑threatening illness that arose during 
the prenatal period of the child’s development or during childbirth, the duration of leave is 
extended to 65 and 67 weeks, respectively.

Parental leave, with a guarantee of 9 weeks to be used by each parent of the child, is 
granted to both the employee who is the biological father of the child and the employee 
who has taken the child (children) into care as a non ‑professional foster family or has taken 
the child into care while simultaneously applying for adoption. Employees who have taken 
in an older child are entitled to 38 weeks of parental leave, and if the child has a certificate 
of severe and irreversible disability or an incurable life ‑threatening illness that arose 
during the prenatal period of the child’s development or during childbirth, the leave 
is 62 weeks.

In addition to extending the length of parental leave and granting each parent an individual 
right to 9 weeks of this leave, certain rules governing the use of this leave were also modified in 
order to increase flexibility and effectiveness in combining professional duties with childcare. 
Currently, the right to parental leave is not linked to maternity leave, which means that prior 
use of full maternity leave is no longer a prerequisite for acquiring the right to parental leave. 
Furthermore, employees are no longer required to take parental leave immediately after the 
end of maternity leave. Although parental leave can still be divided into a maximum of five 
parts, the regulations no longer specify the minimum duration of any part. However, the 
rules for combining parental leave with reduced working hours have not changed. However, 
as a result of the extension of the basic duration of parental leave, the maximum duration 
of extended leave as a result of combining it with work has also increased.3 The amount of 
maternity benefit payable during parental leave has increased, too.

Another modification concerns the right to reduce working hours as an alternative to 
child ‑care leave. Pursuant to Art icle 1867 § 3 of the Labour Code, an employee who has 
already used part of their child ‑care leave and then wishes to take advantage of reduced working 
hours may only exercise this right for a period corresponding to the remaining child ‑care leave 
entitlement, but not longer than until the end of the calendar year in which the child reaches 
the age of six. However, if an employee first decides to take advantage of reduced working hours 
and later wishes to apply for child ‑care leave, the use of reduced working hours, in accordance 
with Art icle 1867 § 4 of the Labour Code, does not reduce the amount of child ‑care leave to 
which the employee is entitled.

In addition to changes relating to parental leave, the amendment also covers so ‑called 
relative prohibitions, which until now have applied to employees caring for children under 
the age of 4. These include a prohibition on assigning night work, overtime, system of work 
split up over the day and prohibition on posting employees outside their permanent place 

3  A 41-week leave may be extended to a maximum of 82 weeks, a 43-week leave to 86 weeks, a 65-week 
leave to 130 weeks, and a 67-week leave to 134 weeks.
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of work. Currently, these prohibitions apply to employees raising children under the age 
of 8, but if both the mother and father of the child are employed, the prohibitions may 
apply to only one of them. This right may therefore be exercised by the child’s father if the 
parents so agree.

3. New Rights in the Labour Code That Can Be Exercised by 
Employees Who Are Fathers

The new entitlements are the result of two amendments to the Labour Code. The act implement‑
ing the Directive (EU) 2019/1158 into Polish law introduced two types of leave from work 
and entitlements in the area of flexible work organisation into the Labour Code. The Labour 
Code now includes new provisions regulating the above ‑mentioned legal institutions, i.e. care 
leave (Art icles 1731 –1732 of the Labour Code), exemption from work due to force majeure 
(Art icle 1481 of the Labour Code) and the right to use flexible forms of work organisation 
(Art icle 1881 of the Labour Code).

Care leave is unpaid and optional. It amounts to 5 days per calendar year. The period of 
taking this leave is included in the period of employment on which employee rights depend. 
An employee who is a father may take this leave in order to provide care or support to a child 
who requires such care or support for serious medical reasons. The leave is granted upon the 
employee’s request submitted in paper or electronic form at least 1 day before the start of the 
leave. It is worth noting that the legislator has not defined the term “serious medical reasons” 
nor has it imposed an obligation on the employee to document such a condition. Therefore, the 
employer will not be able to require an employee requesting leave to provide a medical certificate 
confirming the existence of serious medical reasons or the need to provide care or support to 
a child. Consequently, the grounds for granting leave (serious medical reasons justifying the need 
for care or support) will be based solely on the employee’s statement contained in the applica‑
tion form (Czerniak ‑Swędzioł 2024, p. 15).

Another time off from work introduced into the Labour Code is time off from work due to 
force majeure in urgent family matters caused by illness or accident, if the immediate presence 
of the employee is necessary. As indicated in the literature, on the basis of this provision, the 
application of the traditional civil law concept of ‘force majeure’ does not fully correspond 
to the intended purpose of this legal solution (for more on this issue, see Czerniak ‑Swędzioł 
2023, pp. 351 ff). For the proper exercise of this right, it should therefore be assumed that 
this is a specific definition of the concept, identified with the occurrence of urgent family 
matters related to an accident or illness requiring the immediate presence of the employee 
(see Czerniak ‑Swędzioł 2023, p. 354 and references cited therein). With regard to the scope 
and manner of using this time off from work, the legislator has adopted the solution used in 
the case of so ‑called child care days. The time off from work is granted for 2 days or 16 hours 
per calendar year. The manner in which the leave from work is used in a given calendar year 
is decided by the employee in the first application for such leave submitted in that calendar 
year. The time off from work granted on an hourly basis to a part ‑time employee is determined 
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in proportion to the working time of that employee. However, unlike days off for a child, 
which are fully paid, the employee retains the right to half of their remuneration for the 
period of this leave.

This leave is granted upon request, which the employee should submit no later than on 
the day of taking the leave.

Another new entitlement for employees raising children under the age of 8 is the possibility 
of using flexible forms of work organisation. The legislator includes remote work, work split up 
over the day, weekend work, reduced working week, flexible working hours, individual work 
schedule and reduced working hours (for more on the right to flexible work arrangements, 
see Serafin 2025, pp. 277 ff). According to Art icle 1881 § 2 of the Labour Code, the list of 
flexible working arrangements available to employees is closed. However, the diverse nature 
of these forms makes it possible to use several of them simultaneously in order to enable 
employees to combine work and childcare more effectively (see Maniewska 2024). Both 
parents raising a child under the age of 8 may use them. The application of flexible working 
arrangements under to Art icle 1881 of the Labour Code is granted at the request of the 
employee, which must include the child’s data, the reason for the need to use flexible working 
arrangements, the type of flexible working arrangements and the date of commencement and 
use of such working arrangements. It should be noted here that, unlike other rights of the 
employee father, in this case the request is not binding on the employer. When considering 
the request, the employer takes into account not only the circumstances on the part of the 
employee, but also its own needs and capabilities, including the need to ensure the normal 
course of work, the organisation of work or the type of work performed by the employee. 
The employer may therefore accept the employee’s request, propose a different date for the 
application of flexible working arrangements, or refuse to accept the request, in which case 
the employer should inform the employee of the reason for refusing to accept the request 
within 7 days of receiving it. The submission of a request by an employee cannot constitute 
grounds for termination or termination without notice of an employment contract, nor for 
preparations for such actions.

The latest new parental entitlement, which also covers fathers who are employees, is 
supplementary maternity leave, introduced into the Labour Code with effect from 19 March 
2025. This is a leave granted at the request of an employee who is the parent of a hospitalised 
premature baby as well as a hospitalised newborn, for up to 8 weeks (in the case of a child 
born from the 28th week of pregnancy) or 15 weeks (in the case of a child born before the 
28th week of pregnancy or with a birth weight of up to 1000 g). The purpose of this leave 
is to extend the period of leave from work devoted to caring for a child by the length of the 
child’s stay in hospital. Therefore, this leave is granted immediately after the end of maternity 
leave, and the amount of supplementary maternity leave to which the employee is entitled is 
determined according to the principle of one week of leave for each week of the child’s stay 
in hospital. In the event of the birth of more than one child in a single birth, the weight of 
the child with the lowest birth weight and the period of hospitalisation of the child who was 
hospitalised for the longest period are taken into account when determining the length of 
supplementary maternity leave. Importantly, such leave is also granted to an employee who 
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has taken a child into foster care if the child’s hospitalisation occurred after the child was taken 
into foster care. An application for supplementary maternity leave must be submitted at least 
21 days before the end of maternity leave. It is binding on the employer. The application must 
also be accompanied by a certificate from the hospital where the child was staying, confirming 
the existence of grounds for acquiring the right to supplementary maternity leave. Only one 
of the parents may take supplementary maternity leave, as according to the implementing 
provisions,4 the application for leave must be accompanied by a statement from the other 
parent confirming that they do not intend to take this leave.

Conclusions

The analysis shows that the provisions of the Labour Code grant working fathers numerous 
rights of various kinds. A working father may take any optional parental leave and other leave 
from work for the purpose of caring for a child. He also has the option of flexible working 
arrangements and may be covered by prohibitions on night work, overtime, extended daily 
working hours, work split up over the day, as well as a prohibition on posting outside his 
permanent place of work. At this point, it is also worth mentioning the extension of employ‑
ment protection for employees taking parental and care leave for the period from the date 
of submitting the application for such leave within the statutory deadline until the end of 
the leave. According to Art icle 177 of the Labour Code, during this period, the employer 
may not only terminate the employee’s employment contract with or without notice, but is 
also prohibited from making preparations for termination. Furthermore, in the light of the 
provisions of the Labour Code, an employee’s exercise of parental rights cannot constitute 
grounds for termination of the employment contract.

It would therefore seem that the legal position of the employee ‑father in the area of parental 
rights has been significantly strengthened. However, this is too optimistic a statement, as the 
vast majority of rights are of an equal nature. Both parents of the child can exercise them, but 
in many cases the exercise of these rights is alternative—only one parent can exercise them. 
This applies, among other things, to days off per child, employment prohibitions and sup‑
plementary maternity leave. This means that in order for the child’s father to exercise a specific 
right, he must agree this with the child’s mother. In practice, it can be expected that in most 
such cases, it will be the child’s mother who exercises these rights. On the other hand, some 
equivalent rights that both parents can exercise will not actually be exercised by the father who 
is an employee. This applies to rights whose exercise is associated with a significant reduction 
in income from work or its loss. However, this peculiar “lack of incentive” is not the only 
factor determining a working father’s decision not to exercise a given right. Given that men 
often earn more than women, economic considerations will be decisive in determining who 

4  See § 14 of the Regulation of the Minister of Family, Labour and Social Policy of 11 March 2025 on 
applications concerning employees’ parental rights and documents to be attached to such applications (Dz.U. 2025, 
item 322).
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exercises the entitlement—it will be exercised by the parent with the lower income, as this 
will have less of an impact on the family budget.

I also do not view positively the reduction of the period during which an employee who 
is a father can exercise his right to paternity leave. The explanatory memorandum to the 
draft amendment indicates that this reduction in the period for which employees can take 
paternity leave is in line with the assumption in the Directive (EU) 2019/115 8 that the right to 
paternity leave is linked to the birth of a child. Therefore, the period allocated for taking this 
leave should not be too distant from the date of the child’s birth. While I agree with Barbara 
Godlewska ‑Bujok’s view that shortening the period for taking paternity leave was not necessary 
in the light of the provisions of Directive (EU) 2019/1158, I do not share her view that this 
leave is rarely taken (see Godlewska ‑Bujok 2023, p. 20). Research shows that the number of 
fathers taking paternity leave is growing.5

Therefore, the legal and factual strengthening of the position of working fathers can only 
be discussed in relation to two rights: parental leave and flexible working arrangements. 
Guaranteeing an individual right to nine weeks of parental leave will allow working fathers 
to take the leave that has so far been taken predominantly by working mothers who want 
to devote as much time as possible to their children in the first years of their lives. Research 
shows that fathers want to take parental leave. What is more, fathers who have taken such 
leave emphasise its positive impact on the development and deepening of their bond with 
their child (see Suwada 2021, pp. 111–130) In this context, changes aimed at making parental 
leave more flexible, such as not making entitlement to this leave dependent on prior use of 
maternity leave or waiving the minimum duration of parental leave, should also be viewed 
positively. Flexible work arrangements (at least those that do not lead to a reduction in 
income from work) may also be of interest to working fathers. Exercising this right does not 
require agreement with the child’s mother, as requests for flexible work arrangements can be 
submitted by both working parents.

To sum up the above considerations, it can be said that the provisions of the Labour Code 
contain a wide range of legal measures that can be used by an employee ‑father who wants 
to combine professional duties with childcare, but in reality, the exercise of parental rights 
by a working father is limited to those that are reserved for the employee ‑father or can be 
exercised by him in parallel with the child’s mother. Extending the scope of other parental 
rights available to working fathers will require cooperation between parents and a related 
change in the perception of the roles of women and men in family life. It is worth emphasising 
here that acceptance of gender equality in professional and family life and the associated 
willingness of men to take on some of the domestic responsibilities associated with raising 
children is one of the important factors influencing the increase in the fertility rate in society, 
which is of considerable importance in the context of the current demographic situation 
in Poland (for more on this topic, see  Smoder 2013, pp. 339 ff; Frątczak 2017, pp. 28 ff ).

5  According to data contained in the report “Dad on parental leave” prepared by the Share The Care 
foundation, the percentage of fathers taking paternity leave in 2018–2021 exceeded 50%, and in 2022–2023 
it exceeded 60% of those eligible, https://sharethecare.pl/tata ‑na ‑rodzicielskim/ (access: 2 January 2026). 



91

The Legal Situation of an Employee‑Father in Light of the Current Provisions…

References

Czerniak ‑Swędzioł J. (2023) Vis maior jako powód zwolnienia od pracy, “Studia z Zakresu Prawa Pracy 
i Polityki Społecznej,” No. 4.

Czerniak ‑Swędzioł J. (2024) Urlop opiekuńczy i zwolnienie z powodu działania siły wyższej – (nie)tra
fione uprawnienia pracownicze?, “Monitor Prawa Pracy,” No. 1.

Czerniak ‑Swędzioł J., Kumor ‑Jezierska E. (2021) Rozważania o równowadze między życiem zawodowym 
a prywatnym rodziców i opiekunów w świetle dyrektywy Parlamentu Europejskiego i Rady (UE) 
2019/1158, “Roczniki Administracji i Prawa,” Vol. 21, special issue.

Frątczak E. (2017) Rodzina: refleksje nad zmianą i jej kontekstem teoretycznym [in:] M. Bednarski, 
Z. Czepulis ‑Rutkowska, D. Głogosz (eds.), O racjonalną politykę prorodzinną. Rodzina formacją 
niezastąpioną? Księga jubileuszowa Profesor Bożeny Balcerzak ‑Paradowskiej, Warszawa.

Godlewska ‑Bujok B. (2023) Work ‑life balance po polsku – najważniejsze refleksje po nowelizacji 
z 2023 r., „Radca Prawny. Zeszyty Naukowe,” Vol. 35, No. 2.

Kozłowska A., Ratajczak Ł.P. (2021) The EU Work ‑Life Balance Directive—Will It Be a Game Changer 
for Family Policy in Poland?, “Wychowanie w Rodzinie,” Vol. 25, No. 2.

Latos ‑Miłkowska M. (2013) Uprawnienia ojców związane z rodzicielstwem [in:] B.M. Ćwiertniak 
(ed.), Aktualne zagadnienia prawa pracy i polityki socjalnej, Vol. 2, Sosnowiec.

Maniewska E. (2024) Komentarz do art. 1881 k.p. [in:] K. Jaśkowski, E. Maniewska, Kodeks pracy. 
Komentarz aktualizowany, LEX/el.

Serafin K. (2018) Ochrona rodziny w świetle przepisów prawa pracy, Łódź.
Serafin K. (20 25) Elastyczna organizacja pracy w znowelizowanym kodeksie pracy w świetle dyrektywy 

UE 2019/1158 w sprawie równowagi między życiem zawodowym a prywatnym rodziców i opiekunów, 
“Roczniki Administracji i Prawa,” Vol. 2, No. 25.

Smoder A. (2013) Łączenie pracy z życiem pozazawodowym w kontekście przemian rodziny  [in:] 
B. Balcerzak ‑Paradowska (ed.) , Praca i polityka społeczna, Współczesne tendencje i wyzwania, Warszawa.

Sobczyk A., Nowak P. (2023) Komentarz do art. 1823 k.p. [in:] A. Sobczyk (ed.), Kodeks pracy. 
Komentarz, Warszawa.

Suwada K. (2021) Ojcowie na urlopach rodzicielskich. Przekraczanie tradycyjnych ról płciowych w życiu 
rodzinnym w Polsce, “Przegląd Socjologiczny,” Vol. 70, No. 1.

Szelewa D. (2014) Polityka wobec rodziny i rodzicielstwa w Polsce. W pułapce konserwatyzmu?, 
Friedrich ‑Ebert ‑Stiftung, Fundacja Międzynarodowe Centrum Badań i Analiz (ICRA), Warszawa.

Court sentences

Judgment of the CJEU of 16 May 2024, C-673/22, CCC v. Tesorería General de la Seguridad Social 
(TGSS), Instituto Nacional de la Seguridad Social (INS), OJ C 2024/3381.

Legal acts

Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work ‑life 
balance for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, p. 79.



Katarzyna Serafin

The Labour Code Act of 26 June 1974, Dz.U. 2025, item 277 consolidated text, as amended.
The Act of 9 March 2023 amending the Labour Code and certain other acts, Dz.U. 2023, item 641.
The Act of 6 December 2024 amending the Labour Code and certain other acts, Dz.U. 2024, item 1871.
The Regulation of the Minister of Family, Labour and Social Policy of 11 March 2025 on applications 

concerning employees’ parental rights and documents to be attached to such applications, 
Dz.U. 2025, item 322.

Documents

Report by the Share The Care foundation, “Dad on parental leave,” https://sharethecare.pl/tata ‑na
‑rodzicielskim/ (access: 2 January 2026).




