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From the Editors

We are pleased to present this thematic issue of Cracow Studies of the Constitutional and
Legal History. It collects the results of research carried out within the framework of the
project “(Dis)continuity of Legal Systems in Czechoslovakia, Hungary and Poland after
WWII: A Difficult Heritage,” which is co-financed by the governments of the Czech
Republic, Hungary, Poland and Slovakia through Visegrad Grants from the International
Visegrad Fund.'

The aim of the project was to outline the characteristics of socialist law in the Visegrad
Group countries by proposing studies on selected topics in different branches of law, of-
ten in a comparative perspective. Four thematic blocks were proposed: (1) constitutional
issues and fundamental rights; (2) the judicial system; (3) law and the socialist economy;
and (4) socialist law and society, with a special focus on marriage, family and inherit-
ance.

The introductory article is by Piotr Fiedorczyk, who examines the general character-
istics of socialist legislation in Czechoslovakia, Poland and Hungary. The result of his
research is a picture of the progressive chaos of legal sources in socialist states, whose
attempts to stem the tide during the thaw after the Stalinist era were immediately un-
successful. This corresponds to an article by Jakub Hablovi¢, Vilém Knoll and Tomas
Pezl on the drafting of the Czechoslovak constitution in 1950. The articles by Norbert
Varga and Katarzyna Krzysztofek compare the regulation of fundamental rights in the
socialist constitutions of Hungary and Poland. The authors are unanimous in stressing
that the content of normative acts was significantly at odds with practice, and they point
to the causes of this phenomenon.

A block of articles on constitutional law is followed by texts focusing on the socialist
judiciary. The authors present the institutions of the judiciary and the characteristics of
civil and criminal procedure in Czechoslovakia (Tomas Gabris, Peter Vysny), Hungary
(Kristof Szivés) and Poland (Jakob Maziarz). The authors point to cases of the subor-
dination of the judiciary to the party and ideology and provide numerous examples to
illustrate this phenomenon (in particular Vilém Knoll and Marian Byszowiec). However,
the role of legal protection bodies acting in the interests of citizens is also highlighted
(Jakob Maziarz).

In the next section, three main themes can be distinguished. The first is the trans-
formation of the agrarian system, analysed by Marek Strzata for the Polish People’s
Republic and by Adriana Pollak for cooperatives in Czechoslovakia. In both articles, the
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legal analyses are set in the context of the objectives of socialist agricultural policy, and
a reading of the texts reveals far-reaching similarities in Czechoslovakia and Poland.
The second theme is criminal repression in relation to economic crimes, specific to the
socialist system, with examples from Hungary (Benedek Varga) and Czechoslovakia (re-
pression following a currency reform in 1953, described by Vendulka Valentova). Both
authors show how thoroughly socialist legislation and the legal practice “demolished
the guarantees of the substantive criminal law.” The collection is rounded off by mono-
graphs on the characteristics of socialist copyright law (Dénes Legeza) and bankruptcy
law (Maté Pétervari).

Four articles deal with issues of particular concern to individuals: marriage, family and
inheritance law. The unification of marriage law and divorce practice in Czechoslovakia,
Hungary and Poland is the subject of studies by Maria Homoki-Nagy, Pawel Kazmierski
and Zdzistaw Zarzycki, as well as Miriam Laclavikova and Ingrid Lanczova. The au-
thors present not only the post-war legislation that introduced new rules on divorce, but
also practical sources that prove that the number of divorces allowed under the new rules
increased after WWII (rapidly in Poland). Miriam Laclavikova and Ingrid Lanczova
also present a view of family law in Czechoslovakia, including such issues as the forma-
tion of marriage and marital relations. Jindfich Psutka and Denisa Kotrousova analyse
changes in inheritance law as an implementation of socialist ideas and goals of civil law
in Czechoslovakia.

The articles published in this volume only touch on selected issues. Nevertheless,
the proposed juxtapositions allow us to see similarities, differences and parallel lines of
development of socialist law in the Visegrad countries. They thus confirm the hypothesis
that, despite the significant influence of Soviet legal doctrine, developments in individual
Eastern bloc countries were similar in many respects, but different in others. They also
open up perspectives for future research on the often difficult legacy of socialist law and
legal practice.
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