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1. The constitutional guarantees of social security rights
1.1. Introduction

It is very usual and traditional to devote in the introduction of similar articles exten-
sive interpretations related to the historical development of investigated institutes, more
precisely to the analysis of potential influence of the genesis of the legal regulation in the
investigated area in a given country in its recent form and that also with respect to the
potential of historical interpretation when interpreting legislative texts. We are going to,
intentionally, partially break this tradition for two reasons; the first, is the intention of the
editor, by whom was defined the maximum extent of this contribution, the second and
more fundamental reason, is the weakening of the importance of continuity of the histori-
cal development of legal regulation in the investigated area in the Czech Republic, due to
its “deformation” at the time of a non-democratic system.!

For the aforementioned reasons, we will only deal with the “recent history”, more
precisely, with the time in the Czech Republic after the Velvet Revolution (in 1989), laid
within the overall democratization of society in the early 1990’s, the constitutional legal
framework on which the existing legal regulation of social security law in the Czech Re-
public is based and steps to fundamental reforms of the social security system were taken.

1.2. Briefly to the development of the social security law after 1989

Economic reforms and the transition from a planned to a market economy after 1989,
brought with it necessary reforms in the area of the social security law.

*

This article has been previously published in The Right to Social Security in the Constitutions of the
World. Broadening the Moral and Legal Space for Social Justice (ed. M. Wujczyk), Geneva 2016.

' Those who are interested in this area and in a more comprehensive view on social security legisla-
tion may refer to the publication (in Czech language) Troster, P. et al. ‘Pravo socialniho zabezpeceni’ /Social
Security Law/, 6th edition, Prague: C.H. Beck, 2013 and further (in English) Koldinska, K., Lang, R. ‘Czech
Republic’ in International Encyclopaedia of Laws: Social Security Law, edited by Willy van Eeckhoutte. Al-
phen aan den Rijn, suppl. 89 NL: Kluwer Law International, 2013.
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Among several things the Czech Republic faced at the beginning of the 1990’s was
the need to deal with appearance of an entirely new phenomenon for the country as yet,
the unknown social condition — e.g. unemployment. The economy before 1989, i.e. the
economy during period of socialism, was deformed by focusing on saturation of needs
within the “Eastern bloc” (and thus often unable to compete globally), and was character-
ized by a planned nature, controlled focus on heavy industry and extensive growth factors
— leading to resulting conditions among others such as “full employment”, and more pre-
cisely to a demonstration of the lack of labour force, due to inefficient use, when in fact
“over-employment” existed due to the absence of the corrective measures of functional
market mechanisms. “Opening up of the market” after 1989 led, to (among other things)
the destruction of a number of industrial enterprises, and the emergence of unemploy-
ment and thus to the need to adopt appropriate legislation in response.

The fact that unemployment was in the early 1990°s in the Czech Republic a new
phenomenon had probably to some extent impact on the fact that the legal regulation on
employment (including securing unemployment benefits paid by the Employment Office)
is still — despite the public nature of the legal regulation — considered rather as a specific
area of labour law in the Czech Republic.”> A somewhat similar situation applies to the
issue of work accidents and occupational diseases, which is historically also regulated
under labour legislation — specifically in the provisions of the Labour Code (Act No.
262/2006 Coll., the Labour Code, as amended).* Despite this (to some extent historically
conditioned) specific, it is evident that the range of social events in the Czech Republic
are similar to that in other European countries.*

However, even in areas where social security was before 1989 quite functional from
the views of the addressees of benefits, it was necessary to proceed to changes caused by
differences in the new politico-economic environment. It was soon evident a long-term
unsustainability of further funding of some systems — especially the ongoing financing of
pension systems (this area has no complex solution so far — see below). It was also neces-
sary to make changes that eliminated some factors of unjustified inequalities in the area of
social security — such as the removal of the institute of the so called “personal pensions”.

2 Compare Employment Act, No. 435/2004 Coll.

3 Accident Insurance Act, No. 262/2006 Coll., which regulated on a new basis this issue already in
2006, in a separate act has not yet come into effect, more precisely its effectiveness has been repeatedly
postponed (last until 1 January 2015) and the Government and the social partners are now discussing ways to
adopt entirely new legal regulation of work accident insurance.

4 Among social events (this means among legal events with a direct or vicarious negative impact on the
social situation of an individual with which the social security legislation associates the creation, alteration or
extinction of rights and duties in the frame of social security legal relationships) falling within the scope of
social security law in the Czech Republic are above all:

(a) illness or impairment of health — which can cause also incapacity to work or a state designation as
a long-term unfavourable state of health or disability

(b) pregnancy and maternity

(c) lack of maintenance of a child

(d) reaching a certain age

(e) death

(f) insufficient earnings

(g) work accident and occupational disease
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It is therefore evident that in the 1990’s the Czech legislator faced many challenges
in the area of social security.

1.3. Briefly to the development of the constitutional framework of social security law
after 1989

a) Creating of the independent Czech Republic to 1 January 1993

After 1989, in Czechoslovakia there was gradually further development of the relation-
ship between the Czech and Slovak nations and growing emancipation tendencies (mani-
fested externally among others by repeated modification of the name of the common state),
which led to the extinction of Czechoslovakia. On 25 November 1992, the Federal Assem-
bly of the Czech and Slovak Federative Republic decided its extinction by 31 December
1992, and that its successor states are the current Czech Republic and the Slovak Republic.

In the following month (16 December 1992), the Czech National Council (in the po-
sition of the Czech Parliament) for the purpose of legal and constitutional solution of the
independence of the Czech Republic enacted a new Constitution of the Czech Republic
(“Constitution”).’

b) The constitutional order of the independent Czech Republic

On 15 December 1992, was by the adoption of the Act no. 4/1993 Coll., on certain
measures in relation to the extinction of the Czech and Slovak Federal Republic (this law
is sometimes also referred to as the “take over law”), ensured the continuity of the legal
system in the level of “ordinary” laws — i.e. even laws falling within the area of legal
regulation of social security and labour law — in the territory of the new state (independ-
ent Czech Republic) with the legal order of the Czech and Slovak Federal Republic from
the time before 31 December 1992.

However, the situation was different regarding the area of legal regulation of consti-
tutional law. On 16 December 1992, the adopted Constitution in Article 112, paragraph
1 introduces a new concept “constitutional order” of the Czech Republic and character-
izes it by a list stating that the constitutional order of the Czech Republic consists of the
Constitution, the Charter of Fundamental Rights and Freedoms and the constitutional
laws (the latter mentioned — constitutional laws — are then in the cited provisions further
divided). Article 3 of the Constitution then expressly declares that the Charter of Funda-
mental Rights and Freedoms is part of the constitutional order of the Czech Republic.

It is not — with regard to the focus of this text — appropriate to further discuss the
concept of “constitutional order” as well as discussions associated with this newly (by
the Constitution itself) introduced concept and its definition contained in Article 112 of
the Constitution (see above)®, but it is appropriate with regard to the aims of this text to

> The Constitution has been published in the Collection of Laws under no. 1/1993 Coll. and became
effective on 1 January 1993.

6 For more details it is possible to refer to the publication KLIMA, Karel et al. Komentdr k Ustavé a
Listiné. [Commentary on the Constitution and the Charter], 2" edition, Plzen: Ale$ Cengk, 2009, pp. 845 and
following.
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deal in more detail with two fundamental constitutional norms — the Constitution and
especially the Charter of Fundamental Rights and Freedoms.

In connection with the latter mentioned norm, it is necessary to bring in brief specif-
ics of constitutional development in the Czech Republic after 1989, and in order to help
(though abbreviated) with a better understanding of the circumstances associated with
the adoption, and wording of the Charter of Fundamental Rights and Freedoms, which
is — from the view of the focus of this text — the most important part of the constitutional
order of the Czech Republic, because it is — as will be clarified below — a key source of
constitutional law of the Czech Republic in the area of fundamental rights and freedoms.

¢) To adoption of the Charter of Fundamental Rights and Freedoms

The Charter of Fundamental Rights and Freedoms (hereinafter the “Charter””) was
adopted in 1991, (i.e. at time, before the split of Czechoslovakia — see above) by the
former Federal Assembly of the Czech and Slovak Federal Republic. The Charter was
promulgated in the Collection of Laws on 8 February 1991, along with a constitutional
law which introduced it, under no. 23/1991 Coll.; it came into effect on the same day (8
February 1991).

Further fate of the Charter was influenced by the subsequent disintegration of Czech-
oslovakia and by difficulties that accompanied the birth of a new “constitutional order”
of the independent Czech Republic — see above.

E. Wagnerova’ says to this: “When creating a new Czech constitution there were
disputes about its incorporation (understand the Charter) into the text of the Constitution,
which had ideological overtones. Part of the political scene was bothered particularly by
the large social and cultural rights. It was finally taken separately into the Czech legal
order, but not expressly as a constitutional law, what is indeed a negative presentation of
the then political scene, more precisely of the then dominant political forces. Yet, through
Article 3 in conjunction with Article 112 paragraph 1 of the Constitution it became part
of the Czech constitutional order...”.

In the text of the Charter, more precisely in its preamble, is to this day, seen the pro-
cess of its adoption in the (then still) common state of “the Czechs and Slovaks”, when
the Federal Assembly of the Czech and Slovak Federal Republic (federal parliament)
approved the Charter on the basis of the proposals of the Czech National Council and the
Slovak National Council.’

As has already been indicated above, the Charter has not been approved by the Fed-
eral Assembly as a separate document, but as part of the Constitutional Act no. 23/1991
Coll., which introduced it; during the split of Czechoslovakia the Charter was as part of
the constitutional order of the independent Czech Republic published for information
again in the Collection of Laws under no. 2/1993 Coll. on the basis of the Resolution of

7 The current senator — was for many years a judge and Vice-President of the Constitutional Court.

§ E. Wagnerova in Wagnerova, E.; Simicek, V.; Langasek, T.; Pospisil, 1. at al. Listina zakladnich prav a
svobod. Komentar [The Charter of Fundamental Rights and Freedoms. Commentary], Praha: Wolters Kluwer
CR, ass., 2012, p. 9.

The final form originated from originally own and different proposals of republican parliaments which
were during discussion in the Federal Parliament “entwined”.
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the Czech National Council of 16 December 1992 on promulgation of the CHARTER OF
FUNDAMENTAL RIGHTS AND FREEDOMS as part of the constitutional order of the
Czech Republic.

To this, states V. Simicek, the legal nature and force of the Charter is given unchanged
since 1991, when it was approved, and the Constitution has only confirmed such position
in Article 3 and Article 112, paragraph 1.1

Since its adoption in 1991, the text of the Charter was changed only once, and in very
little — with regard to the focus of this text insignificantly.!" As concerns the text of the
preamble of the Charter, which still — for reasons mentioned above — talks about Czech
and Slovak Federal Republic, it is necessary to interpret this provisions, in accordance
with the Article 1 of the Act no. 4/1993 Coll., on measures related to the extinction of the
Czech and Slovak Federal Republic, as a provision talking about the Czech Republic.

The Constitution and the Charter are designated as a constitutional foundation of the
Czech Republic, which has “two material pillars” — the institutional part is contained in
the Constitution and the human rights part in the Charter.'

d) Decision-making activity of the Constitutional Court of the Czech Republic in
matters of social rights

The Constitutional Court of the Czech Republic is a judicial body which ensures
compliance with the Constitution; status and competences of the Constitutional
Court are included directly in the Constitution. The Constitutional Court is composed
of 15 judges who are appointed by the President and with the consent of the Senate for a
period of 10 years. Among the activities of the Constitutional Court are:

— abrogation of statutes and their individual provisions if they are in violation of the
Constitution;

— decisions on constitutional complaints against final decisions infringing on guaran-
teed fundamental rights and freedoms;

— decisions on disputes related to the powers of state bodies and state self-governing
bodies.

The role and importance of the decision of the Constitutional Court in the area of
social security law ensues from some of its decisions, to which we will further devote.
In relation to the decision-making activity of the Constitutional Court and the Charter, it
is appropriate to cite K. Klima, who states that the Constitutional Court gave the Charter
gradually, due to its activities, more significant legal force and that because “the Consti-
tutional Court has taken a distinctive legal stand to the Charter as a whole and took it as
a basis for a principled procedural purity of activity of Czech courts in the use of intel-

10y, Simigek in Wagnerova, E.; Simigek, V.; Langasek, T.; Pospisil, 1. at al. Listina zdkladnich prav a
svobod. Komentar [The Charter of Fundamental Rights and Freedoms. Commentary], Praha: Wolters Kluwer
CR, ass., 2012, p. 49.

" In 1998, by a constitutional law that has extended the deadline for the detention of the accused of a
crime from 24 to 48 hours.

12 Compare K. Klima in Klima, K. et al. Komentat k Ustavé a Listing [Commentary to the Constitution
and the Charter], 2 edition, Plzefi. Ale§ Cen&k. 2009, p. 18
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lectual doctrine of “fair trial” in the approach of the European Court of Human Rights.!?
M. Bobek then states: “The Charter is a benchmark for any acts or omissions of Czech
authorities. Exceptions are situations where it is though the act of the Czech authority, but
it only implements a binding regulation of EU law where it has no discretion.”!*

1.4. Constitutional framework of the right to social security and assistance in material
need

Economic, social and cultural rights are regulated in fourth head of the Charter, in
articles 26-35.

We will now devote a brief mention to those of them that are associated with funda-
mental social events (see above), in the sequence given by the Charter:

a) The right to acquire the means of ones livelihood by work

In Art. 26 of the Charter are included several interrelated fundamental rights, classified
into the group of economic rights — the right to the free choice of a profession, the right to
engage in enterprise and to acquire the means of ones livelihood by work. The third para-
graph of this article of the Charter states: “Everybody has the right to acquire the means of
their livelihood by work. The State stall provide an adequate level of material security to
those citizens who are unable, through no fault of their own, to exercise this right; condi-
tions shall be provided for by law.” Legal regulation in the field of employment, including
the relevant ‘services’ which are provided (mostly to unemployed persons) by the Labour
Office (for example state unemployment benefit paid to unemployed persons during the
time when they are unemployed, including the amount of the benefit, duration of the sup-
port period, conditions to be met by an unemployed person to have the right to the benefit)
is incorporated into act no. 435/2004 Coll., the Employment Act (as amended). Security in
case of unemployment is financed from state resources. The next important enactment in
this field is Act no. 589/1992 Coll., on social security and state employment policy premi-
ums (as amended), which regulates the social security premium which includes the pen-
sion insurance premium, the sickness insurance premium and the state employment policy
premium. Pursuant to this Act employers and employees are bound to pay premiums and
in this framework also a state employment policy premium. Premiums are income of the
state budget from which unemployment benefits are financed.

b) The right to adequate material security in old age, during periods of work
incapacity, and in the case of the loss of their provider

Art. 30 of the Charter" provides:

3 Ibidem.

4 M. Bobek in Wagnerova, E.; Simi¢ek, V.; Langasek, T.; Pospisil, I. at al. Listina zdkladnich prav a
svobod. Komentar [The Charter of Fundamental Rights and Freedoms. Commentary], Praha: Wolters Kluwer
CR, ass., 2012, p. 37.

5 For the complexity of interpretation it should be noted that the provisions of the Charter devote to
this issue in Articles 27 to 30: — freedom of association and the right to strike (Article 27); — the right to fair
remuneration for work and to satisfactory work conditions (Article 28); — the rights of women, adolescents and
persons with health problems to a special protection in labor law relations (Article 29).
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(1) Citizens have the right to adequate material security in old age and during periods of work
incapacity, as well as in the case of the loss of their provider.

(2) Everyone who suffers from material need has the right to such assistance as is necessary to
ensure their a basic living standard.

(3) Detailed provisions shall be set by law.

In this article of the Charter are thus included the following rights:

— the citizen’s right to adequate material security in old age,

— the citizen’s right to adequate material security during periods of work incapacity,

— the citizen’s right to adequate material security in the case of the loss of his provider,

— the right of everybody who suffers from material need to such assistance as is necessary to
ensure a basic living standard.

Accumulation of several types of social events «covered» by this article of the Char-
ter leads to the fact that it is often referred to as the principal provision of the Charter
related to the social security law. The above rights are secured in Czech Republic by legal
regulations which are discussed in more detail in Chapter 2 of this text; as well as the fact
that the Charter in these issues distinguishes in case of certain rights between citizens and
other natural persons. In chapter 3 will also be discussed some important decisions of
the Constitutional Court of the Czech Republic for the conceptualization of these rights.

Already here it is appropriate to draw attention to the problematic nature of the adjec-
tive “adequate” (material security). The problem is evident from the below-mentioned
decision of the Constitutional Court on Czech pensions. J. Wintr states regarding this
issue that to the term “adequate” in the text of paragraph 1 ““...can be attributed two dif-
ferent meanings: (a) security adequate to prior social conditions of a particular citizen,
or (b) such security that eliminates poverty and ensures a dignified standard of living,
whereas the constitutionally guaranteed standard is in principle the same for all citizens.”,
and further J. Wintr considers the interpretation of Constitutional Court on this issue “as
the middle between these two positions”.!'s

With regard to fact that the text of Art. 30 of the Charter has not been changed since
1991, it is appropriate, in relation to the right of citizens to adequate material security
during periods of work incapacity, to highlight a fundamental conceptual change which
— without any change to the text of the Charter — has been introduced in the new Labour
Code (Act No. 262/2006 Coll.). The consequences of the “failure” of the public law sys-
tem providing sickness benefit to “guard” against abuse of the system and the growth of
temporary incapacity for work (which did not correspond to the trends of development
in neighbouring countries), led the state, while adopting the new Labour Code, at first,
to the delegation of security of employees temporary incapable for work (and in quaran-
tine) in the first 14 calendar days of such incapacity (totally new) to the employer. This
obligation was, due to the economic crisis, extended in 2011 — 2013 to 21 calendar days.
The legislature then notionally “completed” the process by providing a tool to employers
against employees (violating mode of temporary incapacity insured) leading even to the
possibility to unilaterally terminate the employment relationship with the employee, if he/

16 J. Wintr in Wagnerov4, E.; Simi¢ek, V.; Langasek, T.; Pospisil, I at al. Listina zdkladnich prav a svo-
bod. Komentar [The Charter of Fundamental Rights and Freedoms. Commentary], Praha: Wolters Kluwer
CR, a.s., 2012, p. 634.
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she breached the mode of temporary incapacity insured regarding the obligation to stay
during temporary incapacity to work in the place of stay and observe the time and extent of
allowed walks, and refers in this context to Section 56, paragraph 2 letter b), of the Act on
Sickness insurance. This legal regulation is considered by many authors a completely con-
ceptually incorrect mixing of labour law obligations and the obligations of a person tem-
porarily incapable , more precisely, wrongly allowing sanction for non-compliance with
the obligations laid down by public law legal regulations within a private law relationship;
they have even doubts about compliance of this regulation with the constitutional order."”

¢) the right to the protection of health and the right to free medical care and to
medical aid on the basis of public insurance

Art. 31 of the Charter provides:

Everyone has the right to the protection of their health. Citizens shall have the right, on the
basis of public insurance, to free medical care and to medical aid under conditions provided
for by law.

As concerns the first sentence of Art. 31 of the Charter, then the laws by which the
right to the protection of health are implemented, are in particular in Act No. 258/2000
Coll., on the protection of public health and in Act No. 20/1996 Coll., on the people’s
health care.

The system of public insurance (second sentence of Art. 31 of the Charter), its financ-
ing, as well as plurality of health insurance companies are then implemented by several
other laws.

Of these — from the perspective of constitutional conformity — worth attention is the
recent decision of the Constitutional Court of the Czech Republic, which affected Act No.
48/1997 Coll., on public health insurance. The Constitutional Court by a judgment file no.
P1. US 36/2011'% decided on 20 June 2013, on the proposal to repeal parts of the above
mentioned act so that repealed (among other things) was the provision on implementa-
tion of the so called “above-standards™ (after many years of discussion). This provision
divided health care, more precisely health services, with respect to payment from public
health insurance, to a fundamental variant — fully-paid, and a variant economically more
expensive, that beyond the payment for the fundamental care provided from public health
insurance, funds should not be paid.

d) Social protection of family, right of parents who are raising children to assistance
from the state and right of women for special care during pregnancy

Art. 32, paragraph 1, 2 and 5 of the Charter provides:

(1) Parenthood and the family are under the protection of the law. Special protection is guar-
anteed to children and adolescents.

7 Compare Bé¢lina, M., Pichrt, J. Nad navrhem novelizace zakoniku prace (véetné¢ vazby na navrh
nového obcanského zakoniku) [Over the proposal of the amendment of the Labour Code (included relation to
the propsal of the new Civil Code)], Pravni rozhledy, no. 17, 2011, C.H.Beck, pp. 612—613.

18 Publisher in the Collection of laws under no. 238/2013 Coll. and available also on http://www.usoud.
cz/en/decisions/?tx_ttnews%5Btt_news%5D=2341&cHash=53682¢c589c39aaaaabtbd8d1244cd47f.
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(2) Pregnant women are guaranteed special care, protection in labour relations, and suitable
labour conditions.

(5) Parents who are raising children have the right to assistance from the state.”

Social protection of the family included in Art. 32 of the Charter is implemented by
laws described in 2™ chapter of this contribution.

The second paragraph of this article (special labour conditions for pregnant women)
has (among other things) an anti-discrimination aim and its provisions are specified espe-
cially by the Labour Code. The concept of this protection shows in its approach tenden-
cies of development. The Constitutional Court in the past solved for example the question
of absolute prohibition of night work for women and absolute prohibition of sending
pregnant women on business travel (this prohibition was included in the “old” Labour
Code until 31 May 1994); the Constitutional Court stated regarding this, that these pro-
hibitions would for women “mean their discrimination from the view of employment
opportunities and conditions for performance of employment”.'

2. The scope of the material and personal social security rights guaranteed by
the Constitution

As it has been already said, the Czech Charter of Fundamental Rights and Freedoms
guarantees quite a wide range of social rights, from which several social laws and acts de-
rive. Material and personal scope more or less copies the general constitutional concept.

The right to free choice of profession and training is mainly guaranteed by the Act No.
435/2004 Coll., on employment. The personal scope of protection under this law covers all
citizens of the Czech Republic and also foreigners, who can be employed in the Czech Re-
public (have an appropriate authorisation). EU citizens have the same rights as the Czech
citizens.?® The right to employment is defined in the Art. 10 of the Act No. 435/2004 Coll.,
according to which it’s a “right of the person who wishes to and is able to work and is ap-
plying for work, to work in a labour law relation, to the brokering of employment and to
the provision of other services under the conditions set forth in this Act.” Under this act,
labour services and unemployment benefits are provided to entitled persons.

The Charter guarantees to citizens ,,the right to adequate material security in old age
and during periods of work incapacity, as well as in the case of the loss of their provider.*
This article is actually the crucial one in defining social security in the Czech Republic
and its personal and material scope. Already the Charter states, that most rights deriving
from social security systems are provided to citizens (including also EU citizens — ac-
cording to the EU law). On the other hand, there are rights of persons suffering from
material need, which are guaranteed to everyone.

Adequate material security in old age is provided especially under the Act No.
155/1995 Coll., on pension insurance. Its personal scope is defined in quite a complicated

19 The judgement file no. P1. US 13/94 of 23 November 1994 available on http://nalus.usoud.cz/Search/
Results.aspx.
20 Art. 3 of the Act No. 435/2004 Coll.
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way in art. 5-10 of the Act No. 155/1995 Coll. Insured under Czech pension system are
in general employers and persons with similar gainful activity, as well as self-employed
persons, if such a gainful activity is enacted on the territory of the Czech Republic or for a
Czech employer. As regards material scope, insured persons are provided by old-age pen-
sion, disability pension or survivor’s pensions (widow’s and widower’s pension and or-
phan’s pension), if conditions are fulfilled. Invalidity pension is there to secure an income
to a person, whose incapacity to work lasts for a longer time (in general for more than one
year). Survivor’s pensions shall provide an income to people, who lost their breadwinner.

In case of short-term incapacity to work, the system of sickness insurance, regulated
by the Act No. 187/2006 Coll., on sickness insurance, shall be activated. Under this act,
not only sickness benefits, but also maternity benefits, shall be provided. Sickness insur-
ance is open to all employees and people enacting similar activity and, on a voluntary
basis, also to self-employed persons, if they work on the territory of the Czech Republic,
or their employer is based here. The same is applicable to EU citizens and to foreigners
with long-term residence (subject to authorisation under certain conditions).?!

People suffering from material need are provided with benefits regulated by the Act
No. 111/2006 Coll., on assistance in material need. Under this act, three benefits can be
provided to a person or family in material need: allowance for living, supplement for
housing, extraordinary immediate assistance. Personal scope of this system reaches all
citizens of the Czech Republic and also EU citizens, if they reside on the territory of the
Czech Republic. Under certain conditions, this system is open also to foreigners (in gen-
eral, if they legally reside in the Czech Republic). If certain conditions for extraordinary
immediate assistance are met, no special requirements are put on clients of the system.?

The right of everyone to the protection of health and the right of citizens to free medi-
cal care and to medical aids, on the basis of public insurance, is further developed by acts
on health insurance®, which regulate financing of public health care, and on health care
services*, which regulate requirements on quality of the health care provided to patients.
Public health insurance and therefore also the high quality of health care services is open
to wide public, especially to Czech citizens and EU citizens, but under certain conditions
also to legally resident foreigners.”

Social protection of family is guaranteed especially by the Act No. 117/1995 Coll., on
state social support, which regulates main family benefits.?® Personal scope covers again

21 Cfr. Art. 5-13 of the Act No. 187/2006 Coll.

2 Cfr. Art. 5 of the Act No. 111/2006 Coll.

3 Act No. 48/1997 Coll., on public health insurance, Act No. 592/1992 Coll., on premiums for general
health insurance, Act No. 551/1991 Coll., on the General Health Insurance Company of the Czech Republic
(VZP), Act No. 280/1992 Coll., on departmental, professional, business and other health insurance companies.

2 Act No. 372/2011 Coll., on health services and the terms and conditions for the providing of such
services (Health Services Act), Act No. 373/2011 Coll., on specific health services, Act No. 374/2011 Coll., on
emergency medical (rescue) services.

3 Art. 2 of the Act No. 48/1997 Coll.

% There are also e.g. foster care benefits regulated by the Act No. 349/1999 Coll., on social-legal
protection of children. This act regulates also all the specific rights of children and minors, who are in socially
difficult situation and provides for protection of their healthy development.
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Czech and EU citizens with long-term residence in the Czech Republic and also foreign-
ers, with long-term residence permit.”’

The social security rights guaranteed by the Czech Constitution/Charter of Funda-
mental Rights and Freedoms are all transacted into laws and acts. The personal scope
covers all Czech and EU citizens and often also third-country nationals. In some specific
cases, social rights of third-country nationals, as provided by the Czech legislation, not
always fully respect obligations of the Czech Republic deriving from the EU legislation.?®
In general it can be however argued, that the personal scope is defined in a standard way
and allows to many to enjoy a very generous material coverage of social security guaran-
teed by the Czech legislation.

3. The constitutional regulations’ impact on the content of social security
rights in the domestic legal system

The Czech Constitutional Court provides a careful surveillance on the content of
social security rights from the constitutional perspective. That is why some of its re-
cent decisions can serve as a good answer to the question on impact of constitutional
regulations on the content of social security rights in the domestic legal system. Let us
start from some criticque. For example, one of the constitutional judges in her dissenting
opinion to one of recent Constitutional Court’s judgements argued, the case-law of the
Constitutional Court would not be stable and unified and this situation could cause some
problems.? Still, the case-law of the Constitutional Court remains the most important
source of interpretation of social rights and has a direct effect on further development of
domestic legal system in the area of social security.

3.1. Constitutional Courts definitions of social rights

The Constitutional Court tries to provide a coherent interpretation of social rights,
which does however not mean, that such an interpretation would be static.*® The Constitu-

27 Cfr. Art. 3 of the Act No. 117/1995 Coll.

2 There are e.g. some doubts about limits for third-country nationals in access to health insurance after
six months of legal residence in the Czech Republic, where the Czech legislaiton requires long-term residence
permit, while the EU legislation (the single permit directive) guarantees participation in the social security
systém after six months of legal residence, without any further specification.

% She pointed out, that seing ,,the increasing number of quite fundamental and complex issues of social
politics that the Constitutional Court is forced to address or does in fact address; the internal reason is the ex-
isting instability of the case law on economic and social rights.” Therefore, ,,the biggest task for the “third
generation” of the Constitutional Court will be to create understandable, sustainable and internally consistent
case law on the economic and social rights.” The case law, according to her, ,,in matters of economic and
social rights is exceptionally important, regardless of the “lower category’ of these rights, because it often af-
fects complex social and health care systems and their functioning. By doing so it often breaks down certain
political ideas about the functioning of the basic functions of the state and changes the government’s budget
plans.“ Dissenting Opinion of Ivana Jani to the reasoning of judgment file no. P1. US 36/11 of 20 June 2013
(available at http://www.usoud.cz/en/decisions/?tx_ttnews[tt news]=2341&cHash=53682c589c39aaaaabfbd
8d1244cd47f, accessed 5.4.2014)

30 In judgment file no. P1. US 1/08 that the Constitutional Court stated that it “... does not approach
evaluation of questions related to social rights in a static manner, but with exceptional emphasis on what
the situation is at the time of its decision.”
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tional Court declared already in 2003, that under some circumstances, it may depart from
its own jurisprudence regarding social rights. Among these circumstances it nominated:
a change of the social and economic relations in the country, a change in their structure, or
a change in the society’s cultural expectations, a change or shift in the legal environment
formed by sub-statutory legal norms, which in their entirety influence the examination
of constitutional principles, without, of course, deviating from them, but, above all, not
restricting the principle of the democratic state governed by the rule of law. A further cir-
cumstance allowing for changes in the Constitutional Court’s jurisprudence is a change
in, or an addition to, those legal norms and principles which form for the Constitutional
Court its binding frame of reference, that is, those which are contained in the Czech Re-
public’s constitutional order.! The Constitutional Court at the same time declared, that
social rights are not unconditional in nature, and can be exercised only within the bounds
of the laws, while the statutes may not deny or annul constitutionally guaranteed social
rights.*? The Constitutional Court also stated that “the specific character of social rights is
that they are dependent chiefly on the economic situation of the state. The level at which
they are provided reflects not only the state‘s economic and social development, but also
the relation between the state and the citizen, founded on mutual responsibility and on
the recognition of the principle of solidarity. The degree to which the principle of respon-
sibility and solidarity are expressed in the legal order of a given state also determines
the character of that state (for ex., as a social state).”

Having made the above general remarks, some concrete examples of constituonal
regulation’s impact on social security rights can be provided, taken again from the juris-
prudence of the Constitutional Court.

3.2. Constitutional Court and fees in health care

Recently, the Constitutional Court had to review legal provisions, which increased
the payment of a patient for “hotel services” connected with hospital care. According to
the legislation in force, the patient was obliged to pay for such services 100 CZK (some 3
Euro) per day. It was seen as the equivalent of expenses that the patient would necessarily
have anyway (even outside the medical facility). The Constitutional Court did not accept
this view and argued, that it’s hardly acceptable, that during hospitalization in an inten-
sive care unit the patient is being provided “hotel services.” In these cases the obligation
to pay the fee conflicts with the principle of health care, which is provided free-of-charge,
on the bases of health insurance. The Constitutional Court stated, that “hospitalization that
is health care in the narrow sense, covered by public health insurance, must be provided
free, because for the patient there is no other alternative to it.” From the point of view of
constitutionality of such provision, it was also pointed out, that there is a lack of limits
for this payment, which must be paid also by non-earning persons, including socially at-

31 Cfr.judgment file no. P1. US 11/02 (no. 198/2003 Coll.; N 87/30 SbNU 309).

2 Cfr. judgment file no. Pl. US 8/07 of 23 March 2010 (available at http://www.usoud.cz/en/
decisions/?tx_ttnews[tt news]=460&cHash=e25394dd3b7al47e5¢9¢1ed98b62a490, accessed 10.4.2014).

3 Cfr. judgment file no. Pl. US 2/08 of 23. April 2008 (available at http://www.usoud.cz/en/
decisions/?tx_ttnews[tt news]=488&cHash=f1a49b3af9a48356e646118193999¢45, accessed 10.4.2014).
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risk groups, children, persons with health disabilities, etc. Likewise, the obligation to pay
the fee is not limited in time; the patient is to pay it in full regardless of the length of hos-
pitalization. The combination of these factors, according to the Constitutional Court, “can
evoke a financially unbearable situation, not only for the abovementioned categories of
patients. In any case, it denies the essence of solidarity in receiving health care.”* These
conclusions contrast in a way to a previous judgment of the Constitutional Court, where
it discussed the constitutionality of health care fees as such, when they were introduced,
though strong protest of that time social-democratic opposition. Originally, the Constitu-
tional Court accepted the fees and among others stated, that “The Constitutional Court is
aware of the multi-functionality of a regulatory fee, because, in addition to the regulatory
element, there is a utilitarian viewpoint, consisting of the fact that regulatory fees help
a health care facility, in addition to providing payment-free health care, to function better,
provide related services, or improve personnel aspects and the level of the environment
in which health care is provided, and so on.”*

For the above mentioned reasons, the Constitutional Court abolished the fee paid
for the inpatient care, which is currently having a very important impact on the general
financial situation of hospitals, as the fee was their income. The government promised to
provide hospitals with additional money through increasing of contributions for so called
“state insured persons” into health insurance system.

3.3. Constitutional Court about forced labour in the Czech social legislation

Another important intervention of the Czech Constitutional Court with an impact
on the whole concept of one part of social security rights, was the recent abolishment of
the so called “public service”. In 2011, an amendment to the Employment Act (Act no.
435/2004 Coll., on Employment), introduced as a reason for deleting a job seeker from
the register of job seekers the refusal of an offer to perform public service of up to 20
hours per week if he is listed in the register of job seekers for more than 2 consecutive
months, and has no serious reason for refusing. This meant that accepting this offer, was
a condition for exercising the rights that the state accords citizens under the Charter of
Fundamental Rights and Freedoms as appropriate material security in the event that they
cannot, through no fault of their own, obtain the means for their living needs through
work, and which citizens can exercise under the law only through the register of job seek-
ers. Compulsory performance of public service was envisaged also within the system of
social assistance (Assistance in Material Need). The original idea behind introducing this
obligation to take public service was to introduce a measure against misuse of the posi-
tion of a job seeker and the related benefits. It was however problematic, because the pub-
lic service was offered only to certain job seekers, who were offered/obliged to perform
the work of up to 20 hours a week over a period of several months. As a consequence,

3 Judgment file no. P1. US 36/11 of 20 June 2013 (available at http://www.usoud.cz/en/decisions/?tx_
ttnews[tt news]=2341&cHash=53682c589c39aaaaabtbd8d1244cd47f, accessed 5.04.2014).

35 Judgment file no. PL. US 1/08 of 23 September 2008 (available at http://www.usoud.cz/en/decisions
/2tx_ttnews[tt news]=486&cHash=5{71b939f66bb64b10b5e57efa3d343f, accessed 10.04.2014)
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two groups of job seekers were created, with fundamentally different conditions for be-
ing maintained in the relevant register, and the determination of which group a particular
job seekers belongs in depended to a great degree on the wide discretion of the regional
branch of the Labor Office of the Czech Republic. The Constitutional Court declared the
compulsory public service unconstitutional, as it was not found as a suitable or propor-
tional means for achieving the related aims of preventing social exclusion, maintaining
or reacquiring work habits, or preventing misuse of performance within the framework
of material security in case of unemployment. The condition for maintaining a citizen in
the register of job seekers affected, according to the Constitutional Court, the essential
content of the constitutionally guaranteed social right to proportionate material security
during unemployment.

The Constitutional Court, when abolishing relevant provisions of the Employment
Act and Act on Aid in Material Need, went quite far, whan it labled the public service to
be forced labour, prohibited by international law. The Constitutional Court first reviewed
whether public service, in the case of persons listed in the register of job seekers is work
or service, then whether it is performed willingly, or whether it is not performed as a
result of duress of under threat of penalty. The Court stated, that public service offers the
unemployed only the possibility of unpaid performance of the assigned work activity, the
obligation on a job seeker to perform it for up to 20 hours a week, with all limitations and
it can be therefore considered a disproportionate burden for exercising individual statu-
torily defined rights that are accorded the job seeker for the purpose of material security
during unemployment. The Constitutional Court concluded, that the compulsory public
service, as legislated in the Czech legislation, can be indeed seen as forced labour, as
defined by the Czech constitutional law, international law and also by the jurisdiction of
the European Court of Human Rights.*

The above mentioned judgment is not without international relevance. Conclusions
of the Constitutional Court go, to a certain extend, against a current Europe-wide ten-
dency, which is in theory being discussed as “repressive welfare state’’ or “conditional
social benefits”.*® This in a way justifies restrictions being put into European welfare
legislations with the argument of efficiency and fight against social fraud and missuse.
The Constitutional Court on the contrary put certain limits to this policy and said, that
even in the system with the biggest level of discretions, like social assistance, there must
be some limits put to the burden put on shouldres of a person, who is threaten or already
affected by social exclusion.

36 PL. US 1/12 of 27 November 2012 (available at http://www.usoud.cz/en/decisions/?tx_ttnews[tt_
news| =2048&cHash=de691cb3d931c4a9d987ada3072280bc, accessed 10.4.2014), par. 20—41.

37 G. Vonk. Law and the Rise of the Repressive Welfare State, available at http://louisvanoverbeek.
blogspot.cz/2013/10/g-vonk-law-and-rise-of-repressive.html (Accessed 10.5.2014). The author discusses also
the above mentioned judgment of the Czech Constitutional Court.

%  E. Eichenhofer. EU activation policy and its effects on the fundamental social right to work. European
Journal of Social Law. No. 2/2013.
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3.4. Constitutional Court about some aspects of Czech pensions

As a disputable response to the question of adequacy of the Czech pension system,
a Constitutional Court’s judgment from 2010 may serve as a good example. A principle of
adequate material security was put in question by a former judge, who felt discriminated,
because his pension from the obligatory pension system (first pillar) represented only
some 19% of his previous wage, even though his obligatory contributions to the system
were quite high though his whole working life. Actually, the legislation in force created
a situation where a participant in the pension system who contributed three times more
than a participant who contributed an amount calculated from an average wage was al-
located a pension of — relatively — less than half. The Constitutioinal Court recalled, that
the Charter of Fundamental Rights and Freedoms guarantees all participants of pension
insurance adequate material security. The proportionality of material security in relation
to individual participants in pension insurance must be, according to the Constitutional
Court, understood in relation to satisfying an individual’s living needs, in relation to
the widest possible circle of persons, but also in relation to the insured person as a payer
who co-creates the financial resources from which the material security will be provid-
ed.* In this judgment, the Constitutional Court discussed also principles of solidarity*’
and equivalence, including the system and functioning of social welfare systems.*' The
Court concluded, that the current system of ceiling of pensions amount, given the exist-
ence of a system of contributions to pension insurance without an effective “ceiling,”
established marked disproportionality between the level of contributions to the insurance
system, income levels, and the level of allocated pension benefits for some insured per-
sons and it violated some fundamental principles of constitutional rights.

This judgment caused a big debate among lawyers and social politicians, also because
the legislator was given only one and half year to amend respective laws according to the

® Pl US 8/07 of 23 March 2010 (available at http:/www.usoud.cz/en/decisions/?tx_ttnews[tt
news|=460&cHash=e25394dd3b7al47e5¢9¢1ed98b62a490, accessed 10.4.2014)

40 This principle has been discussed more extensively also in a judgment file no. 2/08, where the Consti-
tutional Court among other stated that: ,,The degree to which the principle of solidarity is recognized depends
on the level of the ethical appreciation of coexistence in society, on its cultural character, but also on the sense
of the individual for justice and sense of unity with others and the sharing of their fate in a certain time and
place. From the perspective of the individual, solidarity can be perceived either internally or externally. In-
ternal solidarity reflects the emotional affinity of one’s relations to others, is spontaneous, and is exerted first
and foremost in the family and in other partnership-type associations. Generally the state does not intervene
into such relationships, or only to a very restricted degree (see family law relations regulated by the Act on
the Family). External solidarity lacks this emotional affinity, thus the individual is more reluctant in consenting
to its assertion. [...] In this area, the state very actively asserts its function as the supreme power. It is through
the principle of solidarity that redistribution occurs, that is the movement of transferred funds from one to
the other — to the needy. Solidarity has its limits [...] The state may, in the name of solidarity, only draw upon
such a portion of the property of the capable so that, in so doing, it neither destroys their active efforts nor
oversteps the constitutional boundaries of the protection of property.”

4 Every system of social security carries advantages or disadvantages for certain social groups, de-
pending on whether it gives preference to the viewpoint of solidarity or the equivalence principle. This regu-
lation is reserved to the legislature, which cannot act arbitrarily. ... It is the obligation of the legislature to
transparently express the ratio of the components of solidarity and equivalence in the social insurance system
(including pension insurance)- cfr. P1. US 8/07
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judgment. It could be also said, that the judgment discussed a lot the relationship between
the level of contributions and the level of pension awarded, without taking that much into
account, that the Czech pension system has been historically determined by a very high
level of solidarity*?>, which, among other resulted in quite a high level of pensions paid
from the first pillar to current pensioners. The Consittuitonal Court, on the other hand,
strongly encouraged the legislator to speed up the pension reform, in order to adopt also
further parametrical reforms of the first pillar and especially to adopt some new legisla-
tive measures and introduce some other instruments of supplementary pensions.*

On the contrary to the above discussed judgment, where the Constitutional Court
interfered into current concept of legislation in force, another, older, judgment can be
cited, where the Court did not feel competent enough to abolish another provision of the
Pension Act, even if this provision was apparently discriminatory. We have here in mind
a judgment from 2007 on pensionable age, which is different for men and women — and
it’s 0.k. so far — but which can be lowered to a woman, if she brought up more than one
child. This right is in no way transferable to a man.

The Constitutional Court did not share the opinion that such a provision would be in-
consistent with the principle of equality and right to adequate material security in case of
old age, both guaranteed by the Charter of Fundamental Rights and Freedoms. The Court
was not of the opinion, that annulling the provision, which lowered pensionable age only
to women, who brought up children, would implement equality between the sexes in re-
lation to the right to material security in old age. In this regard, the Consittutional Court
stated that: “If the contested provision were annulled, a certain advantage for women/
mothers would be removed, without, as part of the “equalization,” men/fathers acquiring
the same advantages as women/mothers have. The Constitutional Court functions only as
a negative legislature, and its intervention regarding the contested provision would thus
only violate the principle of protection citizens’ confidence in the law, or perhaps interfere
in legal certainty, or legitimate expectation.”** The question of discrimination based on
sex as such was actually not discussed in the judgment and the Court left it with the only
reasoning, that if an advantage for mothers would be removed, fathers did not acquire any
similar advantages and it’s therefore better not to interfere.

Interestingly enough, the original petitioner in this case did not content himself with
the Constitutional Court’s conclusions and went to Strassbourg. The European Court of
Human Rights was however similarly careful as the Constitutional Court and stated, that
“the Court finds that the original aim of the differentiated pensionable ages based on the
number of children women raised was to compensate for the factual inequality between
men and women. In the light of the specific circumstances of the case, this approach

42 Recently recalled e.g. also in an CJEU judgment C—166/12 Radek Casta v Ceské sprava socialniho
zabezpeceni.

 In the meantime, the Act No. 426/2011 Coll., on pension savings, introducing a so-called second
pillar, has been adopted, but it is currently being discussed how to abolished it, as the current political repre-
sentation promissed to its voters, that it would abolish the systém, because it was not well accepted by the
public and former oposition (current government) strongly protested against its introduction.

#  Cfr. judgment file no. PL. US 53/04 of 16 October 2007 (available at http://www.usoud.cz/en/decisi-
ons/?tx_ttnews[tt news]=495&cHash=c37eba57d02¢9c¢764a977284fbf64996, accessed 10.04.2014).
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continues to be reasonably and objectively justified on this ground until social and eco-
nomic changes remove the need for special treatment for women. In view of the time-
demanding pension reform which is still ongoing in the Czech Republic, the Court is
not convinced that the timing and the extent of the measures undertaken by the Czech
authorities to rectify the inequality in question have been so manifestly unreasonable as
to exceed the wide margin of appreciation allowed in such a field.“*

Having said the above, there is no doubt, that the Czech Constitutional Court plays
a decisive role in interpretation of social rights and that it contributes in an important
way to the final shape of the social security rights guaranteed by the Czech legislation.
The above cited judgments, on the other hand, confirm to a certain extend the originally
expressed criticism, that the Constitutional Court’s jurisprudence is not always consistent
and stable and that even in same areas, the Court sometimes issues different judgments on
very similar questions. Still, its case law remains a very important source of interpretation
and often also of understanding the logics and systematics of the Czech social security
system.

4. Threats to social security rights in times of economic crisis

It could be stated, that the recent economic crisis brought some new elements, never
seen before in the western history, also from the point of view of social security rights.
Whereas during the 20. Century, economic crisis mainly brought to immediate reaction of
welfare states and to increasing the guarancies of social rights, the last economic crises, on
the contrary, brought to restrictions in public spending, especially in the area of social costs.

Recent developments in the Czech legislation confirm the above mentioned tendency,
with however one specificity. The Czech economy was not that much affected by the
crises, as other economies. That is also why during the crisis e.g. many Czech daughters
in multinationals were supporting their mothers, especially in financial business. On the
other hand, as the Czech economy is strongly export-oriented, it would be false to argue,
that there was absolutely no impact of the global crisis on the Czech economy. The crisis
was however not felt so much compared with other European countries, which can be
seen e.g. on the level of unemployment rate, which never exceeded 10%.

Nevertheless, last right-wing governments pushed on cutting social expenditure as
much as possible, especially in the field of social assistance (a system dedicated to the
most vulnerable groups), without trying to really reform it (e.g a very hot issue of social
housing was not solved at all and works on relevant legislation are only starting).

At the same time, it should be mentioned, that the system of pension saving has been
introduced, labelled as a second pillar.*® The Act no. 426/2011 Coll., entered into force as

4 ECHR Case of 17. February 2011 Andrle v. the Czech Republic, App. No. 6268/08. The case was
commented and compared with the CJEU jurisprudence in Koldinska, K. Should fathers not raise their chil-
dren? In European Gender Equality Law Review. 2/2011 (available at http://ec.europa.eu/justice/gender-equ-
ality/files/egelr 2011-2_en.pdf, accessed 15.5.2014)

4 This term is however not correct. The World Bank means under second pillar the occupational
pension system, but the Czech system of pension savings can in no way be labled as a occupational pension
system. It‘s more an alternative to the third pillar, not very different from it.
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of 1. January 2013 and it was expected, that during the first year, some 500 000 people
will take a part in it. This expectation showed however as irrealistic and only a bit more
than 80 000 people take currently part in the system. Because the pension saving system
did not have large political consensus across the political spectre, the current government
declared, it would abolish the whole system as soon as possible. Even if the system as
such can be criticized”, it does not seem very wise to solve the problem by abolishing an
already running system and so threatening the legal and economic certainty of people,
especially of participants in the system.

5. Assessment of the future of social security rights in lights of the Constitution

Trying to predict the future of social security in a concrete society is like crystal gaze,
even if one knows well how the welfare state has evolved in last years and what are cur-
rent proposals for still ongoing social reforms. Moreover, currently, social reforms are
becoming more and more dependent on political situation, which is true not only for the
Czech Republic.

As one of examples of the last said could serve the issue of pension reform in the
Czech Republic. When the second pillar (which is actually not a second pillar, meaning
occupational pensions, but a system of pension saving) was being prepared, the then op-
position together with traid unions organized quite massive protests. The system of pen-
sion saving was nevertheless adopted and entered into force as of 1.1.2013. Not even one
year later, in autumn 2013, parliamentary election changed distribution of political power
and left-wing parties formed together a new government. As soon as the new Minister of
Labour and Social Affairs has been installed, she declared, that she would immediately
start working on abolishing the pension saving system. An expert group has been estab-
lished in order to work further on some aspects of pension reform, including removal
of pension saving system. This situation brought quite some hesitation regarding legal
certainty of current clients of the system (some 80000 people) and also just expectations
of all citizens and inhabitants in the field of social rights as such.

In order not to finish with a negative judgement of possible future, it should be un-
derlined, that currently, there are some good tendencies regarding social inclusion, with a
special focus on Roma people.* In this regard, a new, still missing, act on social housing
shall be prepared soon and it shall be also worked on some amendments of social assis-
tance legislation and employment legislation.

Last, but not least, some steps towards better harmonising of family and working
life shall be soon taken, including e.g. the new legislation on so called “child groups”,
which should in a way compensate the dramatical lack on places for small children in
kindergartens etc.

47 Some criticisms can be found in Koldinska, K. Voluntary pensions in the Czech Republic. International
Standard-Setting and Innovations in Social Security. 1. vyd. Alphen aan den Ryjn: Kluwer Law International,
2013

4 Not only the Minister of Labour and Social Affairs, but also the Minister for Human Rights both
declared, they would pay special attention to social inclusion issues and on real and long-lasting integration of
socially excluded Roma communities in some problematic regions of the Czech Republic.
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All in all, there are some good perspectives for future social security rights, while
adopting changes which would be systematic, with positive general long-lasting effects
on all fields of social law, remains a great challenge for the Czech legislator.

Summary

In Czech Republic following rights are mentioned by the Charter of Fundamental Rights and Free-
doms: the right to acquire the means of ones livelihood by work, the right to adequate material se-
curity in old age, during periods of work incapacity, and in the case of the loss of their provider, the
right to the protection of health and the right to free medical care and to medical aid on the basis of
public insurance, Social protection of family, right of parents who are raising children to assistance
from the state and right of women for special care during pregnancy.
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